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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:
THE HONOURABLE MR.JUSTICE K.VINOD CHANDRAN
THURSDAY, THE 2ND DAY OF MARCH 2017/11TH PHALGUNA, 1938

WP(C).No. 6107 of 2017 (K)

PETITIONER :

M/S. HANNAH CAREER EXCELLENCE LLP,
KAVALAKKAT HOUSE, 13/329,
KURUVILASSERY P.O., THRISSUR - 680 732,
REPRESENTED BY ITS DESIGNATED PARTNER,
MR.DAVIS KAVALAKKAT POULOSE.

BY ADV. SRI.RAMESH CHERIAN JOHN

RESPONDENT :

THE COMMERCIAL TAX OFFICER,
OFFICE OF THE COMMERICAL TAX OFFICER,
CHALAKUDY, THRISSUR DISTRICT, KERALA.

BY GOVERNMENT PLEADER SRIL.V.K.SHAMSUDHEEN

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION
ON 02-03-2017, THE COURT ON THE SAME DAY DELIVERED THE
FOLLOWING:

sts
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APPENDIX

PETITIONER(S)' EXHIBITS

P1 TRUE COPY OF THE CERTIFICATE OF INCORPORATION ISSUED BY THE
REGISTRAR, ERNAKULAM, MINISTRY OF CORPORATE AFFAIRS,
GOVERNEMNT OF INDIA.

P2 TRUE COPY OF THE LIMITED LIABILITY PARTNERSHIP AGREEMENT DATED
25.8.2016 ALONGWITH RELEVANT SCHEDULES.

P3 TRUE COPY OF THE APPLICATION FOR REGISTRATION IN FORM NO.1.

P4 TRUE COPY OF THE SHOP INSPECTION REPORT OF THE PREMISES DATED
24.1.2017.

P5 TRUE COPY OF THE DETAILS OF SECURITY FOR REGISTRATION
FURNISHED BY THE PETITIONER TO THE RESPONDENT.

P5(A) TRUE COPY OF THE RESOLUTION APPOINTING THE DESIGNATED

PARTNERS BY THE PETITIONER.

P6 TRUE COPY OF THE COMMUNICATION DATED 16.2.2017 OF THE
RESPONDENT.

RESPONDENT(S)' EXHIBITS: NIL

sts

ITRUE COPY/

P.A.TO JUDGE
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K. VINOD CHANDRAN, J.

Dated this the 02" day of March, 2017

JUDGMENT

The petitioner is aggrieved with the fact that Ext.P6
communication has been issued to the petitioner under the
Limited Liability Partnership Act, 2008 (for brevity 'the LLP
Act'), which according to the petitioner, they are not obliged
to comply with.

2. The petitioner's contention s that under
sub-clause (iv) of Rule 17(8) of the Kerala Value Added Tax
Rules 2005 (for brevity 'the KVAT Rules'), a partnership firm
alone is referred to, since by virtue of Section 4 of the LLP Act,
the provisions of the Indian Partnership Act, 1932, are made
inapplicable. The petitioner would be excluded from such

inclusion under the above provision.
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3. It is to be noticed that sub-clause (iv) of Rule 17

(8) of the KVAT Rules reads as under:-

(iv)  in the case of a partnership firm [by an
attested copy] of the partnership deed and a
declaration in Form No.2, signed by all the partners
stating the names and addresses of all the partners
and their respective shares in the business [and a
certified copy of the resolution to apply for
registration and authorizing a partner to file
application on its behalf]

4. It is to be noticed that the petitioner is a
partnership firm, though one of limited liability to the partners
and there is no reference to the Indian Partnership Act in the
specific provision as extracted herein above. It is also to be
noticed that many legal entities have been referred to in Rule
17 of the KVAT Rules with the nominal heading of “application
for registration”. The manner in which each of such legal entity
is required to apply for registration has also been detailed in

the provision.
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5. The LLP Act came into force in 2008 after the
KVAT Act and Rules were framed. It was not in the
contemplation of the rule making authority or the legislature
of such a legal entity, ie; the limited liability partnership. In
such circumstance, the petitioner being a partnership; though
of limited liability, would have to comply with all the necessary
incidence of an application to be made by a partnership firm
as provided under the KVAT Rules. In such circumstance, the
petitioner would have to comply with Ext.P6, by way of
providing a declaration in form No.2, signed by all the partners
with details as shown therein.

6. However, with respect to the affidavit to be filed,
the form of which, is available in the rule itself indicates that
the same could be filed by a proprietor/managing partner /
managing director/ director or manager. Hence the affidavit

as directed in Ext.P6 could be filed by the managing partner,
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who as per the Partnership Act is the Designated Partner and
the details of PAN card and bank accounts would be available
in the declaration to be filed. The petitioner would be entitled
to comply with the aforesaid directions before the registering
authority.

The writ petition would stand disposed of.

Sd/-

K. VINOD CHANDRAN,
JUDGE

SB/02/03/2017
// true copy //

P.A to Judge



