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ORDER

1. By these Revision Petitions, under Section 21(bjhef Consumer Protection A
1986 (for short “the Act”), the Retail Outlets &bodland’ make products, viZShoes ar
Apparels, call in question the legality and comests of a common oed dated 20.10.201
passed by the State Consumer Disputes RedressahiSsion, UT Chandigarh (for sh
“the State Commission”) in Appeals No. 287 — 292016. By the impugned order, wh
affirming the differently dated orders passed by District Consumer Disputes Redres
Forums | and Il at Union Territory, Chandigarh (f&mort “the District Forums”) in tt
Compilaints filed by the Respondents/ Complainathis, State Commission has dismis
the Appeals, preferred by the Petitioners.

2. The afora@oted Appeals had been preferred by the Petitioagesnst the orde
dated 29.06.2016, 20.09.2016 and 30.08.2016, pdmsdte District Forums in Compla
Cases No. CC/110/2016, CC/180/2016, CC/188/2016,/2412016, CC/332/201
CC/200/2016and CC/288/2016. By the said orders, while holdiveg there was deficien
in service on the part of the Petitioners in chaggVAT from the Complainants on 1
‘FLAT’ discounted prices of the said products, as@unced in the advertisements put
these items on ‘SALE’, the District Forums partlyoa¥ied the Complaints and directed
Petitioners to refund the said extra amount(s) te Complainants, besides pay



compensation, ranging betwe&?,000/- t035,000/-, and litigations costs, betweehn000/-
to 2,500/-. In some of the Complaints, the District Forums hadrded interest @ 9%
on the amount(s) to be refunded to the Complainfmi: the date of filing of tt
Complaints till realization with enhanced rate wiferest @ 12% p.a. asfdalt stipulation
if the orders were not complied within one month.

3. Since the issue involved; reliefs prayed for by @mmplainants and granted by
Fora below are identical, and all the Appeals preteby the Petitioners have been disp
of by the State Commission by a common order,ha&é¢ Revision Péibns, having moi
or less similar facts, are also being disposethyothis order. However, for the sake
convenience, Revision Petition No. 3477 of 2016trisated as the lead case
accordingly, the facts of that case are being taseitiustrative.

4, On 26.01.2016, the Complainant purchased a ‘GMT Niarket’ from Petitioner
outlet. The MRP shown on the sticker wWe&995/-. After deducing1,598/-as discour
@40% and adding to the discounted price, VAT @ %Z#hounting t03119.85, the
Complainant was asked to p&§,517/- as cost for the said Jack&ince the amount,
demanded, resulted in a discount less than “FId% #4f the stated MRP, the Complair
protested. His complaint was rejected by the iBagt on the ground thas per the terr
and conditions (T & C) of the SALE, VAT had beeradied extra as per the instruction
the parent company. Realizing that by advertisinfae that the items in the store w
being offered at a “FLAT” 40% discount, which inettinal analysis was much less,
Consumers were being duped by the Petitioner bytadp such unfair trade practi
alleging deficiency in service on its part, the Qdtmmant filed the Complaint before
District Forum. The Complainant had prayeddatirection to the Retailer to refund to |
the aforesaid sum &119.85, illegally charged as VAT, besides payinfyréher sum c
%5,000/- towards mental agony and harassment.

5. Upon notice, the Petitioner contested Goenplaint, by filing its Written Version.
While denying any unfair trade practice on its p#rtiwas pleaded that it had floate
scheme offering ‘Woodland’ products on 50% discoantthe MRP (Maximum Ret:
Price) in Chandigarh, subject to payment of VATraxthe goods haldeen sold by it for
price as per the discount scheme; the allegatiodentay the Complainant that it f
illegally charged VAT from him was without any bsisthe moment a purchaser availe
the scheme, he was out of the ambit of MRP, whéshiesl ony the basis for calculation
net sale consideration subject to payment of VAE; display board and advertisement
clearly made itpublic that 40% to 50% discount was only for allogithe reduction but
was subject to payment of VAT; the Comphkam failed to understand the differe
between the MRP on fresh stock and under the ddctheme for clearance; the sale
itself indicated both the elements, viz, the relzatd charging of VAT, the concept of M
is applicable only on fresh stocad not on sales at discounted price and thaditriggtly
charged VAT as per the charging Section of theeSY&tT Act and had deposited the sz
with the concerned Authority.

6. On analysis of the evidence adduced byénges before it, # District Forum foun
force in the submission made by the Complainantam$equently, while partly allowi
the Complaint, directed the Petitioner to refundhii® Complainant the amount 2f19.8:
p. illegally charged as VAT, besides payRig000/- aompensation for mental agony .
harassment amt2,000/-as litigation costs, with the aforesaid defaulp@ation observin



thus:-

“ If we read this display board with 40% off havingextra, then als
it is not possible to make out by a pemd man that the VAT was to be |
on the concessional price als@ince the MRP includes the VAT, so
could easily understand that the VAT was alreadyd.pddence, thi
advertisement of 40% off is misleading. One cameath at the conclusit
that VAT extra was also to be given on 40% offepoc 60% of the price.
Had the OP specifically mentioned that extra VAdlldmave to be paid aft
40% off price or concessional price, in that sitoatit could be argued ¢
behalf of the OP that the compfaint was duly informed about charging
the extra VAT.This display of 40% off with VAT extra itself isstaading
and leads the customer nowhere. Display of sucle tgp misleadin
advertisement/notice boards by the OP amounts faiutrtade practice o
its part. Thus, the OP were not liable to charge the extrd \48 the MRP
Rs.3,995/already included the VAT @ 5%. Concessional priceanting
to Rs.2,397/- also included 5% VAWhen 40% amount is deducted f
the MRP (inclusive of VAT), balance 60% amounto2R97/-also include
VAT. For example, in case MRP of a goods is R&. Ii@flusive of 5% VA
i.e. Rs.5/-, in that situation the price of goodsuld be Rs.95/excluding
VAT. If 50% off is given on Rs.95/- the balanceoamh would comeas
Rs.47.50 and if 5% VAT is added on the said ampbenRs.2.38, the tof
amount would come as Rs.49.88 say Rs.38#, in case the MRP is tak
as Rs.100/and 50% off is given on the same, then the bal@nice woulc
be Rs.50/- and in that case if again VAT @5% isrgindh on Rs.50/-the
total price would be Rs.52.50 and in that situatiextra VAT would
charged. Similar is the position in the presentecaBirstly the VAT we
included in the MRP and then after giving concessib40%, on théalance
sale price which already included the VAT amoumaia 5% VAT we
charged which clearly amounts to unfair trade preet’ (Emphasis
supplied)

7. Aggrieved, all the Petitioners herein, carried thatter further in their respecti
Appeals to the State Commission. Orappreciation of the material placed on record
State Commission relying on a number of its eaderisions on the issue, concurred
the District Forum. The State Commission has abs®oved that once it has com recor:
that the MRP of the product includes all taxesyas not open for the trader to impose \
again on the discounted price. Consequently, ase-afited, the State Commission
dismissed all the Appeals.

8. Hence, the present Revision Petitions.

9. We have heard Mr. Rajesh Mahna, Learned Counsedaaymg for the Petitione
The main thrust of the submissions made by thernszaCounsel is that having char
VAT strictly as per the provisions of the State VAEt and Lgal Meteorology Act, tr
Fora below was not justified in holding that thetifRners had indulged in unfair tre



practice and there was deficiency in service oir it in charging VAT on the discoun
price.

10. Having perused the documents wmetord, including the publicity materi
announcing the sale, declaring “Flat* 40% OFF” ondtfland Shoes and Apparels, as
the invoice, referred to above, we are of the vikat the Petitions are without ¢
substance.

11. The short questidalling for consideration is whether having annocesh@ discoul
of “FLAT* 40%” on selected merchandise, which intiad terms works out to less tf
40% on the MRP, the Petitioners had indulged iramrifade practice and/or there was
deficiency on their part in charging VAT on theatianted price of the merchandise.?

12. The expression “unfair trade practice”, as defime8ection 2 (r) of the Act is of ve
wide amplitude. Clause (2) of Sub-Section (r)ledf Act, relevant for our purposeads &
follow:-

“(2) permits the publication of any advertisemethtether in any nevgmpe
or otherwise, for the sale or supply at a bargaicep of goods or servic
that are not intended to be offered for sale opblupt the bargain price,
for a period that is, and in quantities that are, neaSle, having regard to 1
nature of the market in which the business is edran, the nature and <
of business, and the nature of the advertisement.

Explanation—For the purpose of clause (2), "bargaining pribeans:-

(@) a price that is stated in any advertisement to lmargain price, k
reference to an ordinary price or otherwise, or

(b) a price that a person who reads, hears or seeslttegtisement, wou
reasonably understand be a bargain price having regard to the pric
which the product advertised or like products acbmarily sold;”

13. Explanation to the clause, defining “bargainingcef| leaves little scope for dot
that the advertisement offering “FLAT* 40%” off othe select merchandise was
bargaining price within the meaning of clause (Rf5ection 2 (r) of the Actln our view



any person who sees the advertisement would relalgonaderstand that these items
being sold at “FLAT* 40%"” discount. Although it sue that the word “FLAT” has
asterisk, appended to it, purporting to be a poitdtean annotation diootnote, but a ba
comparison of the font size of “40%” and the forgesof the corresponding terms
conditions mentioned in the footnote, clearly shdiat the goods in question were
intended to be sold at a discount of FLAT 40%,dffered kargain price. For the purpose
ready reference and better clarity, tteeanned picture of the advertisement, wi
publicized, is reproduced hereunder:-

14. In our opinion, the advertisement in the above fasmothing but an allurement
gullible Consumers to buy the advertised merchandiseciteaper bargain price, wh
itself was not intended to be the real “bargaimnige” and, therefore, tantamounts to ur
trade practice, as found by both the Fora belowniScantly, under Section(8) of the
Consumer Goods (Mandatory Printing of Cost of Potidn and Maximum Retail Pric
Act, 2014, the “Maximum Retail Price” printed onetlgoods, a mandatory labell
requirement, at the relevant time, for pre-packageads, means “such priceahich the
consumer goods shall be sold in retail and suatehall include all taxes levied on
goods.” In that view of the matter, having seenwwed “FLAT” in the advertisement,
consumer would be tempted to buy the goods undemafide beliethat he would get
flat 40% off on the MRP. In our opinion, therefotke defence of the Petitioners that f
had charged VAT as per law is of no avail in sodarthe issue at hand, viz. mislea
advertisement, resulting in unfair trade practice, concerned. We are in comp
agreement with the Fora below that any discourintakshort of “Flat 40%” on the MF
would amount to unfair trade practice, as defimethe Act.

15. In view of the above, we do not find anyigdictional error inthe impugned ord
warranting interference in our limited Revisionafiddiction. Resultantly, all the Revisi
Petitions fail and are dismissed accordingly.

D.K. JAIN
PRESIDENT
M. SHREESHA
MEMBER



