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Rasheela Basheer
is an Editor & Co-Founder of "Laxscan Media

he June Edition of “TAXLAWGIST’ is presented with cover story
on ‘B-Way Bill’.

Like any other field, technological innovations are now an integral part of
taxation without which, it is impossible to implement any tax in a proper

and effective manner.

The Goods and Services Tax, with its historic rollout, promised to change
the conventional methods prevailed in the old tax regime. One of the key
objectives of the GST was removal of all non-tariff barriers, such as check
posts and consequent levies as entry tax, octroi etc., so that movement of
goods inside and between states could be smoother, resulting in free flow
of trade as envisaged in the Constitution. With introduction of GST, more
than 20 states have progressively discarded check post, which has report-

edly reduced the transit time of transportation by 30 to 40 per cent.

E-way Bill system, which was finally (re)launched on 1st April 2018, helps
the Government to track all the inter-State movement of goods worth
above Rs 50000/-. With this, the Government aims to bring transparency
and accountability in transactions which would eventually curb tax evasion
and thereby protect the interests of Revenue. Although E- way bill system
is not new to few states as Karnataka and Kerala since they had their own
system of online verifications to track movement of goods, same coupled
with physical verification at checkpost was crippling the effectiveness of

the intended objective.
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The role of technology is in fact laudable as E-way bills can be stored
in electronic form on a mobile phone or other device. Recognizing the
real spirit of the new law, the Allahabad High Court in Bhumika Entre-
prises v. State of U.P & Ors (link), ruled that the consignment need not
be supported with the hard copy of the E-way Bill as the current GST

laws permits possession of digital copies.

The enthusiasm of government in publishing the weekly, daily, hourly
generation of e way bill data is to be taken as the reflection of the
assessment that government has succeeded in introducing a fool proof
system for monitoring movement of supplies. Having done their part,
it is up to the taxpayer now to be accurate as far as possible in generat-
ing e way bills, since same is directly linked and is always a tool of com-

parison with transactions disclosed in GSTR 1 return.

Having glorified the system for its technological efficiency, the eyes of
government should also be open to the fact that e-way bill is just one
tool to curb evasion. The number of evasion cases unearthed on weekly
basis, is a pointer to the fact that howmuch ever ‘ tech-smart’ the gov-
ernment is, ‘smarter’ is a fraudster who is determined on evading tax.
Therefore an effective evasion free GST system will be a reality only
when other anti evasion measures as invoice matching, Reverse charge,

TDS and TCS are implemented effectively.
|

[\
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E-Way Bill: A Logistical Booster

Ajay Ratnan
Final Year Law Student , Govt. Law College, Kozhikode

Published by: www.taxscan.in

ong gone are the days when

goods are tied up at various
check posts. The introduction of
E-Way Bill has advertently tackled the
single greatest time consumer of
supply in India. Check Posts, once
institutions of corruption, inefficiency,
& so-called inspections avenues have
been obliterated from the nation. The
Constitutional dream of free trade has

been achieved partially.

The E-Way Bill is an electronic docu-
ment bill which facilitates the
intra-state Movement ot the

Inter-State Movement of Goods

8

The Constitutional
dream of free trade has
been achieved partially.

having a value of more than Rs.
50,000/-. In other words, E-Way Bill is
required to be generated for the supply
of Goods having a transactional value
of more than Rs. 50,000/-, in
Inter-State or Intra-Sate Supply. There
are 4 stakeholders under the E-Way
Bill System. They are (1) Supplier, (2)
Recipient (3) Transporter & (4) the
Department. Whenever there is a

movement of Goods, then the first
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three parties are required to gener-
ate/have E-Way Bills. The Department
through their specially authorized squads
could intercept the supply at any time
and can inspect the Goods. If the whole
inspection time extends more than 30
minutes, the transporter has been given
the option to register the same on the
common portal. All these checks and
systems put in place make E-Way bills an
ideal replacement of the inefficient
check posts. During the Pre-GST
regime, the verification of delivery notes
took place at the Check Posts. This exer-

cise tied up more than thousands of

trucks at various check posts throughout

the country.

McKinsey & Company, an American
Management Company in its report
stated that logistics costs in India are
13-15 percent of the product cost, while
the global average is six percent. As per
the report, the current wastage caused by
inefficient logistics is equal to 4.3 per-
cent of the GDP, and, if not corrected,
will increase to five percent of GDP or
$100 billion by 2020. This report is
significant because a bulk of India's

Goods are moved via road.

The World Bank in its ‘India Development Update October 2014’ Reports “Regulatory

impediments to the movement of goods across state borders raise truck transit times by as

much as one quarter and put Indian manufacturing firms at a significant disadvantage

vis-a-vis international competitor. State border check-points, tasked primarily for carrying

out compliance procedures for the
diverse sales and entry tax require-
ments of different states, combine
with other delays to keep trucks from
moving during 60 percent of the
entire transit time. Long transit times
and high variability and unpredictabil-
ity in shipments add to total logistics
costs in the form of higher-than-opti-
mal buffer stocks and lost sales, push-

ing logistics costs in India to two

TRANSIT TIME OF TRUCKS

PRE-EWAY BILL

- "
—
=
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At Check Posts B In Transit

three times international benchmarks.” In short, the 2014 Report stated that the trucks

were stationery for 60% of the entire transit time.

=1
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However, the latest India Develop-
ment Update Report 2018 by the
World Bank has recognized that the
average distance covered by the trucks
are now up by 100-150 Km/day. Simi-
latly, a study by the Associated Cham-
bers of Commerce & Industry of
India (ASSOCHAM)-Resurgent India
stated that India could save $50 billion
by trimming logistics costs from 14
per cent down to just 9 percent of its
GDP. With the efficient use of E-Way
Bills there is no doubt that the loss to
the Indian exchequer could be mini-

mized.

The other objective of the new system
is to plug the tax evasion. Information
is everything in Tax. It is significant
especially for the ever-skeptical Reve-
nue. Even it is not said, there is an old
age assumption by ever taxing authori-
ty that tax may be avoided or evaded.
Avoidance is tolerable to some extent,
but it is evasion that makes everyone
mad. Even though, the Government
has taken a considerable amount of
time to utilize the technology, it has
understood the prominence and the
role E-Way Bill would play in achiev-
ing multiple objectives of the Revenue.
The E-Way System is designed in such
a way that at all times, the Revenue has
all the required information in its
hands. If the vehicle is intercepted by
the authorities and it is found that

1

there is no e-way bill, then the penalty
provided by the law is so heavy that, it
would always be prudent to generate
the bill before movement of goods.
Moving goods without the cover of an
invoice and E-way bill constitutes an
offence and attracts a penalty of Rs.
10,000 or the tax sought to be evaded
(whichever is greater). The vehicle that
is found to be transporting the goods
without an E-way bill can be detained
or seized and would be released only
on payment of appropriate tax and
penalty as specified by the officer.
Under this, there could be two situa-
tions: (1) If the owner wishes to pay
the penalty, he must pay 100% of the
tax payable (2) If not, the penalty will
be equal to 50% of the value of goods.

There are concerns throughout the
industry that the frequent checks by
the tax authority would defeat the
object of GST and E-Way Bill. In a
way, there is unfettered power on the
mobile squads to intercept any supply.
Recently, one such movement of
Goods were intercepted by the Reve-
nue, on inspection it was found that
there was no physical copy of the
e-way bill with the transporter. On that
ground the goods were seized. The
Allahabad High Court, however held
that tax authorities couldn’t seize
goods just because they’re not accom-

panied by a physical copy of the elec-

Knowledge Partner : www.swamyassociates.com
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McKinsey & Company,
an American Management Com-
pany in its report stated that
logistics costs in India are 13-15
percent of the product cost,
while the global average is six

percent.

tronic way bill (e-way bill). In its ruling,
the High Court has set a precedent
that E-Way Bill could also be stored in

electronic form on any device.

The System which was implemented
nationally for Inter-State Movement
since April 1Ist, is also going to be
mandatory in all the States for
Intra-State Movement of Goods from

3rd June. The benefits of the system

&
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can in one way outweigh the cons.

However, it would be wise for the Rev-
enue to use caution and limit inspec-
tions of the E-Way Bill during the
implementation phase. It would be
sensible to allow some time for the
stakeholders to adjust with the system.
Otherwise, it would only aggravate the
already bottlenecked movement of
goods in India due to lack of infra-
structural amenities. It is said, that
time is the soul of business. Let’s hope
that E-Way Bill would actually save the

soul of business in our country.
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GST not Employee-Friendly? .

T he newly implemented Goods

and Services Tax Law is ruling
the economy for the last eleven months.
The question whether GST s
Tax-Friendly or not is not yet settled.
But one can easily say that GST is not
Employee-Friendly. After the Kerala
AAR ruling that GST is leviable on
Canteen services provided to employees,
another ruling by Gujarat AAR has now

broken the heart of industries.
Taxation of Outdoor Catering

Under the GST laws, 18 percent tax rate

Published by: www.taxscan.in ,@r

is applicable to outdoor catering

services. For canteen and restaurant
services, it is five per cent without input
tax credit. There were ambiguities over
the rate of tax applicable to food sup-
plied to canteens through third-party
catering. Due to this, the suppliers were
charging different rates on the said
services. In the old service tax regime
also, there were a similar issues over the

taxability of the same.

Now , in a recent advance ruling given
by AAR, Gujarat, it has been determined

that such supplies shall be treated as

Knowledge Partner : www.swamyassociates.com
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‘outdoor catering’ for which, highest rate

of tax at 18% is applicable.

Background

The Authority for Advance Ruling, Gujarat
recently held that the supply of food
services to canteens at industries and offic-

es constitute ‘outdoor catering’ taxable at

18 percent GST.

The Applicant, an industrial canteen con-
tractor, who provides catering services to
manufacturing industries at various places
of their customers, had approached the
AAR seeking clarification with regard to
the rate of taxability applicable to them

under the new GST regime.

The Authority found that the service recip-
ient had engaged the applicant for running
of the canteen for their workers/employ-

ees. According to the Members of the

From the employer side,
this will create a huge financial
burden with higher employee cost
to the businesses that provide
meals to employees for free of cost
or with subsidized prices. These en-
tities would not be able to avail
input tax credit on such items.

Published by: www.taxscan.in &

Authority, the rates of the meal, snack,
tea have been fixed and payable by the
service recipient. They thus concluded
that the applicant providing service from
other than his own premises to the
recipient and that the service provided

was that of outdoor catering service.

The Members further relied on the deci-
sion of the Allahabad High Court in the
case of Indian Coffee Workers’ Co-Op
Society Ltd vs. CCE & ST wherein it was
held that taxable catering service cannot
be confused with who has actually con-
sumed the food, edibles and beverages

supplied by the caterer.

Impact on Industry

The ruling will have a huge impact on
Industries and employees as it will
increase the cost of meals supplied in
offices. From the employer side, this will
create a huge financial burden with
higher employee cost to the businesses
that provide meals to employees for free
of cost or with subsidized prices. These
entities would not be able to avail input

tax credit on such items.

From the employee side, the Companies
would definitely have a tendency to pass
on the burden to the employees by reim-
bursing the same from them. The ruling

is another major setback as the AAR,
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In a circular issued by the CBIC on Janu-

The ruling is another ary clarified that the supply of food or

major setback as the AAR, Kerala
has earlier ruled that the cost recov-

drink provided by a mess or canteen is
taxable at 5% without Input Tax Credit
under the new Tax regime. The lower

ered from employees, by the em-

ployet, towards using the canteen rate is applicable even if it is provided by
)

a third person (outside contractor) as

facility provided by the employer is
a “supply” and hence liable to GST.

appointed by the said institution. Can-

teen facilities provided in offices and

factories also deserves a similar treatent.

Kerala has eatlier ruled that the cost recov- The AAR order does not make any
ered from employees, by the employer, sense when the labour laws imposes a
towards using the canteen facility provided statutory obligation on the employer to
by the employer is a “supply” and hence provide canteen facility in work places.

liable to GST. N

Rasheela Basheer

is an Editor and Co-Founder of Taxscan Media
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A Renganadthan B.Sc., PGDBA
is a Chairman of Kirishi Nutri-
tion Company Private Limited. Krishi
Nutrition Company is a Manufactur-
ing and Marketing of Animal Feeds —
Cattle & Poultry Feeds. Currently

producing and selling around 30,000

mt of Feed per month.

He is an Alumnus of IIM — Ahmad-
abad through MDP — Programme. He
Promoted the Company with 3
Friends in 2013.

He was previously worked with
Godrej Agrovet Limited for 25 Years.
He was also held the position as
DGM - Heading Animal Feed Busi-
ness in Tamil Nadu & Kerala.

In this interview, Mr. Renganadthan
has an exclusive chat with TAXTLAW-
GiST over various aspect GST, impact
of E-Way Bill Mechanism, Reverse

Charge Mechanism and so on.

Q. Almost one year in to GST, how
do you assess the impact of GST on

your business?

GST has brought in increased Input
cost like GST on Processing Charge
etc., Also cost of compliance has gone
up. Initial Technical Glitches —
Frequently changing tax rates, Crash-

ing website, and increased frequency

< 1

of tax returns are some of the addi-
tional burden as of now. More Man
Power is working on GST; Our
Accounting Modules / ERP are
getting configured to fit in the require-
ment...may get sorted out over a

period.

Q. Since the products of company
are GST-exempted, how has the
levy impacted the procurement
chain? Is it not that there is still

cascading effect in such cases?

6

If and when the supply chain
gets organised ... and when
everyone gets in to regulatory
frame work...it may help. But
a Long way to go.

It has impacted. Cost is up; but then,
since we have been operating in a
transparent manner with the supply
chain it has not affected the business

processes.

Q. Whether abolition of check post
and introduction of e-way bill
system has made intra and inter

state transfers more viable than pre

GST period?

Knowledge Partner : www.swamyassociates.com [s



Not much difference in our case as of
now. ‘“Value — Distance — Taxable or
not” decides the EWB...Needs atten-
tion all the time. But will be more

viable for sure.

Q. How do you assess the impact
of reverse charge on your industry
during the short period from July
1st till October 12,2017.

Reverse charge on Loading and
Unloading Expenses, Rent, Bills of
unregistered Processors , Repairs and
Maintenance etc.. etc., added heavy
work load and cost in addition to
Reporting complications. It will be a
burden any day — in terms Cost &

Accounting / reporting processes.

Q. Compliance cost is one of the
most criticised aspect of any VAT
system. Whether the cost of com-
pliance has decreased when multi-

tudinal taxes are replaced by GST?

Compliance cost may get decreased

over a period — It looks.
Q. Is GST in alignment with the
developmental endeavours of the

company?

Our Business is with unorganised Agti

Published by: www.t

/ Farm sector and Dealers (outr
customers) who are servicing the

Farmers.

If and when the supply chain gets
organised ... and when everyone gets
in to regulatory frame work...it may

help. But a Long way to go.

Q. What according to you, is the
significant impact of GST for a

country like India?

Instead of paying, Octroi, Central
Excise VAT etc..., (including few
other indirect taxes) the taxpayers is

now paying one amalgamated tax.

It is may be expected that the informal
sector will come under the regulatory
framework to a great extent. ..and so
Increased Tax Returns ; lesser tax

evasion.

It’s only when the glitches are sorted
out and simpler comprehensive
accounting and reporting system 1is
brought in, one will see where we

stand.

However, there will be a significant
amount of transparency and ease in

the taxation process in future in India.
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GST Anti-Assessee Rulings

‘ oods and Services Tax is one of
the historic tax reforms India has
witnessed. GST subsumed all the indirect
taxes except customs duty such as excise
duty, service tax, VAT, sales tax, luxury tax
etc. On the implementation side, the law
faced some initial glitches (even now)
both in the technical and conceptual field.
No doubt, the Government is working on
the technical glitches which caused a lot
of pain and hardships to the taxpayers.
Apart from these glitches, there are some
other areas, the Government needs to

focus now:.

GST law provides for establishment of
Authority for Advance Ruling (AAR) in

1

13

all States with a view to provide certainty
and transparency to a taxpayer with
respect to an issue which may potentially
cause a dispute with the tax administra-
tion. AARs were established in States
after six months of GST rollout and have

been giving rulings since March.
Complicated AAR Rulings

In March, while disposing an application
filed by M/s Deepak & Co, Delhi AAR
stated that the supply of food and bever-
ages in trains would attract eighteen
percent tax and not the concessional rate
of 5%. This was totally against the CBIC

Circular issued in January as per which

Knowledge Partner : www.swamyassociates.com
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supply of goods in railways would attract
a lower rate of 5 per cent. Subsequently,
the Ministry of Finance issued a state-
ment clarifying that 5% Uniform rate of
GST applicable to all railway catering

services in trains or on stations.

Shockingly, the AAR Kerala has ruled that
the cost recovered from employees, by
the employer, towards using the canteen
facility provided by the employer is a
“supply” and hence liable to GST.

In another ruling, Gujarat AAR held that
the supply of food services to canteens at
industries and offices constitute ‘outdoor

catering’ taxable at 18 percent GST.

The Maharashtra AAR in case of Maha-
rashtra State Power Generation Company
Limited, given a ruling that 18 per cent
GST would be applicable on liquidated
damages received by the Applicant for

delayed supply under a contract.

There are two divergent views taken by
Maharashtra and Karnataka AARs on the
GST rate applicable on installation of
solar plants which made the industry bit
confused. While the Maharashtra suggest-
ed 18 per cent tax treating installation as a
whole wotks contract, the Karnataka
AAR confirmed tax on installation at the
concessional rate of 5% applicable on

equipment.

Abdullah Karuthedakam

- S

1

He is the Founder of Taxscan Pvt 1 td
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Need for Appellate Mechanism

An advance ruling helps the applicant in
planning his activities which are liable for
payment of GST in advance. It also
brings certainty in determining the tax
liability, as the ruling given by the Author-
ity for Advance Ruling is binding on the
applicant as well as Government authori-
ties. It also helps in avoiding long drawn
and expensive litigation at a later date.
Seeking an advance ruling is inexpensive
and the procedure is simple and expedi-

tious.

As per the Act, the aggrieved parties can
approach the appellate authority within a
petriod of 30 days which may be further
extended by a month. However, there is
no such mechanism available in most of
the States (except Delhi and Karnataka)
causing double pain to the taxpayers. The
appellate authority comprising two mem-
bers, i.e, the chief commissioner of
central tax as designated by CBIC and the
commissioner of state tax shall pass an

order within 90 days of the filing of
appeal.

Recent reports said that the Central Gov-
ernment is planning to bring a Central-
ized Authority of Advance Rulings. How-
ever, this would take some more time as

there is a need to amend the present GST

laws.
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CASE LAWS

GST Stories from April 15 to May 15

Free Banking Services to remain out of
GST, says Finance Ministry Official

Mismatch in Tax Returns and Short-payment
of GST: Dept started sending Notices to
Companies

GST: Evasion worth 40 Crore Unearthed in _
Kolkata

Key Takeaways from 27th GST Council
Meeting

GST: Assam and Rajasthan to roll out
E-Way Bill

GST Council approves Single Return Design
recommended by GoM

Sugar Cess and Incentivizing Digital
Payments: GST Council forms Two Group
of Ministers
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http://www.taxscan.in/free-banking-services-gst-finance-ministry/23165/
http://www.taxscan.in/gst-evasion-40-unearthed-kolkata/23158/
http://www.taxscan.in/gst-assam-rajasthan-e-way-bill/23130/
http://www.taxscan.in/sugar-cess-incentivizing-digital-payments-gst-council-group-ministers/22706/
http://www.taxscan.in/mismatch-tax-returns-short-payment-gst-dept-notices-companies/22677/
http://www.taxscan.in/key-takeaways-27th-gst-council-meeting/22512/
http://www.taxscan.in/gst-council-new-return-design-recommended-gom/22510/

Centre, States to hold 100 per cent Share in
GSTN

GST April Collection exceeds Rs. 1 Lakh
Crore

GST Council Defers Decision on Sugar
Cess: New Ministerial Panel To Review the
Proposal

Mention UIN of Foreign Diplomatic Mis-
sions / UN Organizations on Invoices while
making Supplies: Finance Ministry

Govt Likely to Impose New Cess

GST Revenue Collections: Rs. 7.19 lakh
crore collected under GST in the period
between August 2017 and March 2018

Class XI CISCE Syllabus to include GST
from this Academic Year

Simplification of Returns: GST Council’s
27th Meeting on May 4

GST Dept Unearths Evasion of Rs 40.83
lakhs in Puducherry
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http://www.taxscan.in/gst-council-defers-decision-sugar-cess-new-ministerial-panel-review/22494/
http://www.taxscan.in/gst-govt-impose-new-cess/22401/
http://www.taxscan.in/class-xi-cisce-syllabus-gst-academic-year/22335/
http://www.taxscan.in/gst-dept-evasion-puducherry/22333/
http://www.taxscan.in/gst-april-collection-1-lakh-crore/22231/
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http://www.taxscan.in/returns-gst-councils-27th-meeting-may-4/21693/

More than Two Crore E-Way Bills generated
till date: Govt

Single Page GST Return will be introduced
in 3-6 months, says Hasmukh Adhia

GSTN enables Facility to Check Details of Read More -~
Tax Officials

Low Revenue: India should implement GST

Fully, says IMF

Five more States to Rollout E-Way Bill from _ .....

25th April
Six more States to roll out Intra-State E-Way
Bills from April 20

Two New Features available in GST Portal _ """"
GoM finalizes New Simplified GST Return
Form

Team GST gets Award for Excellence in _ _______

Public Administration
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http://www.taxscan.in/gstn-facility-details-tax-officials/21560/
http://www.taxscan.in/gst-five-states-e-way-bill-25th-april/21508/
http://www.taxscan.in/two-new-features-gst-portal/21487/
http://www.taxscan.in/gst-award-excellence-public-administration/21364/
http://www.taxscan.in/single-page-gst-return-hasmukh-adhia/21321/
http://www.taxscan.in/gst-low-revenue-india-gst-imf/21275/
http://www.taxscan.in/gst-six-states-intra-state-e-way-bills-april-20/21201/
http://www.taxscan.in/gom-new-simplified-gst-return-form/21177/

Composition Dealers need not Furnish
Details of Inward Supplies from Registered
Supplier in FORM GSTR - 4

GoM to discuss about Simplification of
GST Returns Today

E-Way Bill Mandatory for Intra-State Sup-
plies in Haryana from April 20th

Class X ICSE Syllabus to include GST from
2020

GoM to meet Today to discuss Implementa-
tion of Reverse Charge Mechanism

Published by: www.taxscan.in

Former RBI Chief Slams Demonetisation,
i says GST Gilitches are not ‘Unfixable’

Transitional Credit Claims: Dept verifies
Pre-GST records

GST Council Meet Over: Two percent
Incentive for Digital Payments

Knowledge Partner : www.swamyassociates.com
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CASE LAWS

GST Judgments & Orders
From April 15 to May 15

Services Provide by a Hotel outside SEZ to
the Employees and Guests of SEZ Units
subject to GST: AAR

National Anti-Profiteering Authority
dismisses Charges against KRBL Ltd

E-Rickshaw Tyres is liable to GST at the rate _ -------
of 28%: AAR

Fludeoxyglucose or ‘FDG’ cannot be classi-
tied under chapter 3006 3000 of the Central
Excise Tariff Act, 1985: AAR

Sale of Cash Carry Vans as Scraps, after its
use, liable to GST: AAR

12% GST applicable to Natural Ester
Dielectric Fluid: AAR

Allahabad HC refers Larger Bench to adjudi- Read More -
cate the Validity of Notification Issued by
State of U.P requiring E-Way Bill for
Inter-State Supply of Goods
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Goods Sold in Packages bearing Name and
Address of Manufacturers, if conveys a
connection to its Brand Name Ineligible for

GST Exemption: AAR

Setting Up & Operation of Solar Power
Plant is in nature of ‘Works contract’, 18%
GST applicable: AAR

Trophies Made of Composite Materials do
not fall under HSN 83062920: AAR

Uttar Pradesh Tax on Entry of Goods into
Local Area Act, 2007 is Constitutionally
Valid: Allahabad HC

Reinstatement and Access charges paid to
Municipal Authorities liable to GST: AAR

Mumbai
_ .......

GST Leviable on Sale of Undivided and
Impartible Share of Land represented by
Agreement to Sell: Delhi AAR

Caesarstone classifiable as “Other than
Natural Sands”, 18% GST applicable: AAR

Petition in Gujarat High Court challenging
Validity of National and State GST Appel-
late Tribunals

Services Provided by Entrance Coaching
Conters liable to GST at 18%: AAR | | Fmm e Read More
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Supply of Food and Beverages in Trains not
amount to ‘Service’» GST applicable: Delhi

AAR
GST TRAN 1 Relief: Madhya Pradesh HC
directs Petitioner to approach Govt’s I'T
Grievance Redressal Committee

GST Registration Mandatory If a Person is _ """"

liable to pay Tax under Reverse Charge
Mechanism: AAR

Petition challenging GST on Advocates
Services: Gujarat HC Issues Notice to
Centre

Dried Tobacco Leaves Undergone Process

of Curing is Covered Under ‘Unmanufac-
tured Tobacco’ Taxable At 28% GST: AAR

Bombay HC Extends Due Date for Filing
TRAN-1 for Identified Taxpayers

Goods can’t be Seized merely for Non-men-
tioning of Vehicle No. in E-Way Bill: Alla-
habad HC

Collection of Post-dated Cheques during
Inspection not permissible under GST:
Gujarat HC sets aside Provisional Attach-
ment of Bank Accounts

CIC directs GSTN to publish Its Income
and Expenditure Statements in Website
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TDF Forms Not Required for Inter-State
Supply of Goods, says Allahabad HC

SIKA Block Joining Mortar to be classified
under tariff item 3214 90 90 of the Customs

) ) Tariff Act: AAR
GST Leviable on ‘Duty Free’ shops at Delhi _ .......

International Airport: AAR

Skin Preparations can be classified as
Medicaments only if its used for Curing

Specific Skin Disease: AAR

Kerala State GST Rules on Other State _ """"
Lotteries Unconstitutional: Kerala HC

Joint Plant Committee not required to
Register under GST: AAR

Krishi Kalyan Cess paid Pre-GST rollout not IREENORE -
admissible as Input Tax Credit: AAR

Supply of UPS and Battery is Mixed Supply
as they are Supplied under a Single Contract
at a Combined Single Price: AAR

GST Anti-profiteering: NAA’s First Order _ .......

favors Car Dealers
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GST payable on Providing Intermediary
Service to Foreign University: Bengal AAR

Maintenance of Existing Railway Tracks is
Taxable at 18% GST: AAR
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CASE LAWS

GST Notifications from April 15 to May 15

Govt waives Late Fee for FORM GSTR-3B
for Taxpayers subject to Conditions

First Appellate Authority under Delhi GST
Act Notified

CBIC releases List of Grievance Redressal
Officers for E-Way Bill Queries

Maharashtra to Rollout E-Way Bill from
25th May

Published by:www.taxscan.in

CBIC Chief asks Officials to Expedite
Process of Approval of GST Practitioners

Assam notifies E-Way Bill from 16th May

CBIC Clarifies Determination of Place of
Provision in case of Software related

Services

Catalyst for Ease of Doing Business: Ordi-
nance in force for Speedy Disposal of

Commercial Disputes
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Maharashtra postpones E-Way Bill Rollout
to 31st May

E-way Bill for Intra-State Supplies in Maha-

Read More - rashtra from May 1st

Neutralizing GST impact on Works Con-
tracts: Railway includes Cost Accountants to

Certify Worksheets

_ Govt Notifies Amended Rules relating to
"""" GST Refund

CBIC Clarifies Issues regarding “Bill To Ship
To” for e-Way Bill

GST: E-way Bill for Intra-State Supplies in
Bihar from April 20th

[\
w
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NOTIFICATIONS CIRCULARS

INCOME TAX STORIES
APRIL 15 TO MAY 15

CBDT to observe Fortnight to redress

Public Grievance

IT Dept Unearths 70 Crore Tax Evasion in
Uttar Pradesh

Transgenders not Required to Submit sup-
porting Documents to get PAN : Income
Tax Dept

Malicious E-Mails: Income Tax Dept
cautions Tax Payers, Issues Advisory

=
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One lakh Crore Unreported High Value
Transactions detected by I'T Dept

CBDT achieves Another Milestone by
Signing its 200th UAPA in April, 2018

CBI launches Four Fresh cases against
Principal Commissioner of Income Tax

Income Tax Dept Announces Scheme to

Reward upto 5 Crore to Informants
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Punjab to Notify Development Tax for
Income Tax Payers

New Income Tax Return Form for Salaried
Class available in Portal: I'T Dept

Income Tax Dept saves Rs. 977.5 Crore on

Postage Cost
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CASE LAWS

Taxability of FTS to Foreign Airliner for
providing Engineers and Flight Deck Crews:
Delhi High Court remands matter to ITAT

No Addition without any Corroborative

Evidence indicating Payment of On—Money:
ITAT

A Technical Venial Breach won’t attract
Penalty u/s 272A(2)(k): ITAT

ITAT asks Google to pay Tax on Adwords
Payments

Bombay High Court appreciates CIT’
Efforts to Address injustice caused to Tax-

payer

Life Time Tax on Vehicles Should be levied
on Invoice Price: Hyderabad HC

Infra Companies involved in Civil Construc-
tion Projects eligible for Tax Benefits u/s
80-IA: ITAT

Education Subsidy given by Employer to
Schools where Children of Employees pay
only part Fee is not Perquisite: Gujarat HC

Gift through Banking Channels can’t be
treated as Genuine unless Conditions of S.
68 is satisfied: Delhi HC
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Material Found during Survey in the Premis-
es of Person Connected to the Assessee Can
Be Used in Block Assessment of the Asses-
see: Supreme Court

Non-Utilized Man hours must be Excluded
while allocating Cost to AE Transactions:
ITAT

Expenditure incurred for Club Membership
Fees is Allowable: ITAT

ITAT Upholds Addition in respect of Cash
deposited in Joint Bank Account with
Accountant

S. 57(iii) Deduction available only If
Expenses were incurred to earn ‘Other
Income’ ITAT

Published by: www.taxscan.in
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Amendment Made by The Finance Act,
2010 in Section 40(a)(ia) of the Income Tax
Act is Retrospective in Nature: SC

Jewellery received during Marriage can’t be
treated as Unexplained: ITAT

Unrealized Interest on NPAs not Taxable on
Notional Basis: Delhi HC

Gift to Stockiest and Dealers can’t be treated
as Fringe Benefit Tax: ITAT :

Knowledge Partner : www.swamyassociates.com



http://www.taxscan.in/material-found-survey-premises-assessee-block-assessment-supreme-court/22954/
http://www.taxscan.in/non-utilized-man-hours-excluded-allocating-cost-ae-transactions-itat/22940/
http://www.taxscan.in/expenditure-incurred-club-membership-fees-allowable-itat/22907/
http://www.taxscan.in/itat-upholds-addition-respect-cash-deposited-joint-bank-account-accountant/22897/
http://www.taxscan.in/deduction-expenses-incurred-income-itat/22820/
http://www.taxscan.in/amendment-finance-act-2010-section-40aia-income-tax-act-retrospective-nature-sc/22793/
http://www.taxscan.in/jewellery-marriage-unexplained-itat/22672/
http://www.taxscan.in/unrealized-interest-npas-taxable-notional-basis-delhi-hc/22653/
http://www.taxscan.in/gift-stockiest-dealers-treated-fringe-benefit-tax-itat/22606/

Job Work Charges from Eligible Unit
Deductible u/ s. 80IC: ITAT

Benefit Received in the Nature of Cash or
Money from Waiver of Loan is Non-Taxable
under Section 28(iv) of IT Act: Supreme

Court
Tips paid to Employees not part of Salary: ' Read More -

Tribunal deletes Income Tax Proceedings

No TDS in respect of Sale of Pre-paid Sim
Cards and RCVs: ITAT

High Court denies Bail to Tax Practitioner in _ """"
a Bribery Case involving Income Tax Com-
missioner
Commission Deducted by Foreign Agent
from Sale Consideration can’t enjoy S.
80HHC Benefit: Kerala HC
ITAT furiously Criticizes Revenue Depart- _ """"

ment, Fine Imposed

Delhi Airport Should deduct TDS on Com-
mission retained by Airline Operators for
Collecting Passenger Service Fee: ITAT

Compensation Received by Way of Award _
Due to Non-Supply of Land Under the
Agreement is Capital Receipt: Delhi HC
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Data Circuit / Broadband / Multi-Protocol
Label Switching charges not in the nature of
FTS: ITAT

_ _______ i ‘Charges for Facilities provided’ to be con-
i sidered to determine Rent, Not ‘Payment for
Use of Land’: Uttarakhand HC '

S. 40A (3) of Income Tax Act shall not be a
hindrance in Business Operations: ITAT

Income from Digital Broadcast Services is

not Royalty: TTAT S, Read More

Receipt from Redemption of Stock Appreci-
ation Rights is Capital Gain, prior to 1999:
Bombay HC asks CBDT to re-consider Supreme Court

practice of Appointing Retired Revenue _ .......
Officers as Dept Counsel

Lease Equalization Charges Deductible from
Rental Income: SC upholds ICAI Guidance

No Addition If Delay in Depositing Cash Note

withdrawn was explained by way of Oral _ .......
Evidence: Delhi High Court

Commission Deducted by Foreign Agent
from Sale Consideration can’t enjoy S.
Discounts by E-Commerce Portals not S8O0HHC Benefit: Kerala HC

Taxable: Flipkart gets relief from ITAT _
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Extension of Statutory Time limit can’t be
claimed as a Vested Right without any Proof:
Delhi High Court

Income Tax Deduction allowable to Expens-
es incurred for Acquiring Trade Mark: Delhi
HC

Supply of Blue Prints is Technical Service
for S. 80-O Deduction: Supreme Court

Ss. 194C(6) and 194C(7) are Independent
Provisions and can’t be read together to
attract Disallowance u/s 40(a)(ia): ITAT

Software Expenses incurred by Bank are
Revenue in Nature: Delhi HC

Tax Recovery Officer can’t Adjudicate the
Transfer of Property under Section 281:
Madras HC

Civil Contractor can’t be penalized u/s 271A R -
of Income Tax Act: ITAT

No TDS on Commission Paid to Non-Resi-

dent Agents for their Services outside India:
ITAT

No Income Tax on Lottery Prize since Tax _ """"
was already paid under Sikkim State Income
Tax Rules: SC
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Bombay High Court Cautions Departmental
Advocates for Re-arguing Settled Concluded

Issues

Relief to Cricketers: ITAT says Proceeds to
Sameer Dighe from Benefit Match not
Taxable

Housing LLoan for New House can’t be a
reason to Deny Tax Benefit u/s 54: ITAT

Delhi HC Grants Relief to NDTV Found-
ers, ITAT Otrders in Prannoy Roy’s Tax Case
Quashed

Penalty u/s 271B can’t be initiated for _ _______
non-furnishing of Tax Audit Report within
Due Date: ITAT

No Immunity from Income Tax Proceedings
for Carrying Out Private Business at Consul-
ate: Karnataka HC

Amount received on Cancellation of Auc-
tion is not subject to Income Tax: ITAT

Published by: www.taxscan.in W 33 Knowledge Partner : www.swamyassociates.com



http://www.taxscan.in/delhi-hc-grants-ndtv-founders-relief-itat-orders-prannoy-roys-tax-case-quashed/22579/
http://www.taxscan.in/bombay-high-court-departmental-advocates-settled-issues/21303/
http://www.taxscan.in/tax-benefit-denied-housing-loan-purchase-new-house/21251/
http://www.taxscan.in/penalty-non-furnishing-tax-audit-report-itat/21216/
http://www.taxscan.in/no-immunity-income-tax-proceedings-private-business-consulate-karnataka-hc/21115/
http://www.taxscan.in/amount-cancellation-auction-income-tax-itat/21082/
http://www.taxscan.in/relief-cricketers-itat-sameer-dighe-benefit-match-taxable/21021/

NOTIFICATIONS CIRCULARS

INCOME TAX NOTIFICATIONS, CIRCULARS
APRIL 15 TO MAY 15

Central Government Grants Income Tax
Exemption to Three Foreign Companies

CBDT notifies Protocol amending DTAA
between India and Kuwait

CBDT invites suggestions on Draft Notifi-
cation pertaining to new Rule 11UAB of IT
Rules, 1962

Govt appoints Officers for conducting
Search and Seizure under Fugitive Economic
Offenders Ordinance

Published by: www.taxscan.in

=

34

Long Term Capital Gain on Transfer of
Equity Shares: Govt Issues Draft Notifica-
tion

Wrong I'TRs: Income Tax Dept warns
Salaried Class, Employers to be informed

CBDT to go Tax-Friendly: Warns Officials
for Misconduct and Harrazzment towards

Taxpayers
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hen Advance Ruling was
introduced in Central

Excise and Service tax, it
didn’t impact much and I thought it
was due to the restriction with respect
to the eligibility to apply, whereby, only
specific classes of applicants were
allowed to opt for it. But I was wrong,
Despite the eligibility criteria expanded
in subsequent years, ARA could not
garner any telling patronage from the
trade and industry. Maybe the forum
failed to instill the required confidence

among the trade.
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GST have made provisions for
ARA under Chapter XVII (Sec 95
to 106) of the CGST Act, whereby,
an applicant shall apply to an
advance ruling authority constitut-
ed in every State of UT, as the case
maybe, for a ruling on any of the

following issues / questions, as per

Sec 9792) of the Act:

(a) classification of any goods or

services or both;

(b) applicability of a notification

(c) determination of time and value

of supply
(d) admissibility of ITC

(e) determination of the liability to

pay tax

(f) whether applicant is required to

be registered;

(g) whether the transaction consti-

tute a supply
The ARA would comprise of two

officers, in the rank of Joint Com-

missioner, one from the State/UT

o
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and one from the Centre. Upon
application on any/all of the issues
supra, the ARA, after hearing the
applicant / authorized representa-
tive as well as the concerned officer
/ authorized representative would
pronounce the advance ruling on
the matters on which advance ruling
is sought for. The advance ruling
thus pronounced is binding on the
applicant as well as the department.
Unlike the ARA of the erstwhile
laws, GST provides for an appellate
authority also under the advance
ruling (which is yet to be constitut-
ed in almost all States / UT), where-
by, if either of the party (applicant
or the department) is aggrieved by
the advance ruling, they may opt for
an appeal against the said advance
ruling, within 30 days from the date
of the said ruling (further 30 days
subject to condonation by the

appellate authority).

Apart from the appeal, even if there
is any difference of opinion
between the members of the ARA
(i.e between the two JCs), then the
same 1s referred to the appellate
authority. Further, if there is any

difference of opinion between the

. <
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members of appellate authority, then
its deemed that there is NO advance
ruling could be given on such differ-

ing point / issue / question.

Under GGST, unlike the erstwhile
regime, we are all witnessing unprec-
edented applications being filed and
advance rulings being given, across
the nation, mostly on very crucial
and controversial issues. That too, as
the appellate remedies are not in
place (GST Tribunal is yet to be con-
stituted), most of the trade is bank-
ing on ARA to resolve the humon-

gous confusions prevalent in GST.

I am always against the idea of ARA
and vehemently against under GST
because of two reasons. One is that,
each and every State / UT having a
separate ARA would only create a
chaos by giving different rulings on
an identical issue and thereby create
a serious threat for the GST adminis-
tration as well as the trade under-
standing, and secondly, the rulings
doesn’t have any persuasive or prece-
dent value, as its binding only on the

party to the application.

;.'.‘(
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Now, with the spate of rulings
delivered by the ARA so far, being
far from any remedy or help and
almost all of them appears to be
lacking any form judicial propriety
and legal propinquity, my convic-
tion that the ARA is just a pain — in

- vain, gets further reinforced.

And I am sure that, with the current
trend of advance rulings (eg. out-
door catering), ARA has already

started building its graveyard.
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