IN THE COURT OF SH. SANDEEP YADAV, ADDL. SESSIONS

JUDGE-02 (SOUTH-EAST), SAKET COURTS. NEW DELHI

FIR No. 50/19

U/s. 409/420/120-B IPC

PS EOW

State Vs. Malvinder Mohan Singh

01.04.2021.
ORDER

1. This application u/s. 439 Cr.PC for grant of regular bail has
been filed by Malvinder Mohan Singh in FIR No. 50/19 u/s. 409/420/120B
IPC registered at PS EOW. This, in-fact, is second bail application. First
bail application was dismissed by 1d. Predecessor-wide order dated

03.03.2020.

2. Arguments addressed at Bar by Mr. Manu Sharma, 1d. counsel
for applicant/accused, Mr. L.D. Singh, 1d. Addl. Public Prosecutor for State
and Mr. Sandeep Das, 1d. counsel for complainant were heard at length.

Rival submissions have been considered.

3. FIR bearing no. 50/19 was registered with PS EOW, New
Delhi on the complaint of Manpreet Singh Suri, Authorised Representative
of Religare Finvest Ltd. (hereinafter referred to as “RFL”) against
Malvinder Mohan Singh, Shivinder Mohan Singh and Sunil Godwani, N.K.
Ghoshal and other persons. It was further stated in the FIR that these

persons were having absolute control in Religare Enterprises Ltd.
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(hereinafter referred to as “REL”) and its subsidiaries who put RFL in poor
financial condition by advancing loan to companies/entities having no
financial standing and control by these persons. These entities willfully
defaulted in repayment of loans and caused wrongful loss to RFL to the
tune of Rs.2,397 crores. These discrepancies were also noted and
highlighted by Reserve Bank of India and it is mentioned in the analysis of
Reserve Bank of India that top borrowers of RFL under Corporate Loan
Book (hereinafter referred to as “ CLB”) portfolios were related entities and
there was inter-linkage between borrowers as fund were routed from one
borrower to another borrower. It was further observed by Reserve Bank of
India that loan amount ultimately came back to group companies of RFL.
Persons named in the FIR were major shareholders in REL till June 2017
and remained in control of REL till February 2018, New board and
management realized that complainant company (RFL) has been put to
wrongful loss to the tune of Rs.2397 crores. ‘Malvinder Mohan Singh,
Shivinder Mohan Singh and Sunil Godwani in connivance with each other

swindled public money to the tune of R5.2397 crores.

4, After conclusion‘of investigation, charge sheet has been filed.
Applicant/accused Malvinder Mohan Singh alongwith Shivinder Mohan
Singh, Sunil Godwani, \Anil Saxena and Kavi Arora have been charge
sheeted under Section 409/420/120B IPC. Investigating Officer continued
further investigation and supplementary charge sheet has also been filed

against other persons.

g, Factual background is that FIR No. 50/19 w/s. 409/420/120B
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i IPC was reglstered at PS EOW Apphcant/accused Malvmder Mohan'-'_":'i::'

Smgh was arrested on 11 10 2019 m the present FIR F1rst charge sheet was
> ﬁled on 06, 01 2020 and cogmzance of the offence was. taken on o

15. 01 2020 Durlng 1nvest1gatron contentlons ralsed m the FIR have been

: ;-_substantlated as can be seen frorn the charge sheet

6 - Mr Manu Sharma ld counsel for apphcant/accused argued as - o

cwmderi i

B 7.0 It is clear ﬁorn varlous malls Wthh are part of supplementary -

charge sheet that new board purchasmg shareholdmg of RJFL_ was madef':3_.5'_..___"__;_"_'

" aware of outstandmg Ioan glven by RFL and hence allegatmn Ievelled 1n-::":-_

o the FIR are wrthout any ba51s A ﬂow chart was prese'nte' to the Court : e

-f.showmg that 90 % of loan amount came back to 19 ent1t1es before apph-"f:--"-'-:7'7-""

.cant took controi of these ent1t1es ReIated party transactlon per se 1s not an;"_ S
offence Breach of relevant sect1on of Compames Act becomes an offence S

- No offence of cheatlng 1s made out Investrgatmg Ofﬁcer has not conducted e

1nvest1gat1on to fmd out as to where the surn of Rs 1010 Cr as reﬂected m s

'. the ﬂow chart wh1ch came back to 19 entltres ultnnately reached Refer-'._-"-_
- ence was made to relevant pages of charge sheet and supplementary charge o

]:._sheet submlssmn be1ng that CLB 1s only 9 % of exposure Accordmg to the

'-.charge sheet G S Sodhr 1s 51tt1ng over 100 crores of rupees and no 1nvest1- 'ﬁ'--'::.-:
gatlon 1s bemg conducted on thls aspect Reference was made to para 12 of o
.' '.bazl apphcatron showmg that appllcant ﬂew out of Indla on four occas1ons ”

after 1nvest1gat10n was started by SF IO 1t bemg contended that apphcant 1s :

not a ﬂlght nsk Not a smgle w1tness 1n two years has stated that appllcant -
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s mﬂuencmg h1m Reference Was made to relevant pages of supplementary.:'_f; G .

g charge sheet to show that a surn of Rs 3664 crores

i Holdmgs Pvt Ltd Reference was also made to the letter of RBI wherem f;::" L

: RBI has emphas1zed the need to place related party transactlons before the i o

board As per marn charge sheet Sachmdernath a prosecutlon w1tness 1s'_‘_: . G

no v1olat10n of Compames Act It has been la1d down m R Venkatatakr—'
;'::_'-'_Islwan Vs CBI AIR 2010 SC 1812 rel1ed upon by Mr Sandeep Das
1d. counsel for complamant that for the offence u/s 409 IPC one has to be:_'._- :j:_':'_

."",a pubhc servant and smce appllcant 1s not a publrc servant therefore Sec-: e

"_'-_-tlon 409 IPC 1s not attracted The Court Whlle d1sm1ss1ng the earller barl ap-_ s

: pl1cat1on of apphcant d1d not deal wrth the 1ssue of repayment by apphcant_-:__:_f-;-_';':'r.

Cas thrs fact has emerged only by Way of supplementary charge sheet Frllngr:;'_-f

~of supplementary charge sheet and 1ncarcerat10n of appllcant for almost a L

: year constrtute change of cncumstances smce drsmrssal of ﬁrst ball appll-.f':.e_'_" s

'_.__lﬁ_.canon ﬁled by appl1cant Mr Manu Sharma ld counsel for apphcant/ac-l}f_fl .

. _cused relled upon followmg Judgrnents

- (i)'.;'.f’--SanJay Chandra VS CBI 2012 1 scc 40'.___. -

(i) Babu S1ngh & Ors Vs. State ofUP - 1978 1 scc 579

) State ofMaharashtra Vs. Narnmal Punjajl Shah (1969)

o 3Sce904. o .
T Chrdambaram VS CBI (2020) 13 scc 337 .
o :_ (V) :li. }.__liG Udayan Drav1d & Ors Vs State & Ors - 2007 (93)

| "'i.-___':'__'.--DRJ 624. o .

U '_ (vr)Hndaya Ranjan Prasad Verma& Ors Vs State of Blhar
'-_-_-._'-7.—(2000)4Scc 168
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B _(V11) Wolfgang Ren’n & Ors Vs. CBI 2012 scc Onlrne Dt
. ;:;.:*-' -
S f-l'--_(vm) Mahesh Knrnar&Ors Vs. CBI 2013 (138) DRJ 288.
i (1x) 'R Vasudevan Vs. CBI - 2010 SCC OnhneDi_ _'_"130 ’f'j o
( ) Bhaglrath Vs State of Madhya Pradesh (1976) 1 SCC
:(x1) P Ch1dambaram Vs Dlrectorate of Enforcement :
| (2020) 13 scc 791 -

8. . Mr L D Srngh Id Addl Pubhc Prosecutor for State ass1sted;:_-'
- _by Investlgatlng Oﬁicer submltted that flrst ba11 apphcatron of applrcant/ac-' -::_.’j ; o

cused was dlsmrssed v1de order dated 03 03 2020 and there 1s no change offf:_"_' :

g cncumstances smce then and therefore present applrcatron 1s 11ab1e to be_'fif_:f'

"_'ﬁdlsmrssed Reference was made to para 6 & 7 of the order dated._'--_;_'_z_-"*:ff:'

- 03.03.2020.

_9."._: Subnnssrons of Mr Sandeep Das 1d connsel for cornplalnant

| may be noted down as under

10_;: .: e Very same arguments were rarsed earher and rejected 1n prevr— -
prror to drsmrssal of prevrous baﬂ apphcatlon and hence there rs no change:--_.._f
of c1rcumstances Investrgatlon is open u/s 173 (8) Cr PC Even 1f 1t is as-f-
.ﬁi._sumed that money carne back to 19 cntrtles offence of crlrmnal m1sappro~ :.:':'j:
__'-“_prranon of fund Was cornpleted When money Was used by RHC Holdlngs:'._":_-_:"}i_'-""_..'
.'.'..'Pvt Ltd to square off 1ts llabllrty Requn‘ement of Cornpames Act 1s that 1n'3':'_'
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" case of reIated party transactlons board of dn’ectors have to approve 1t at oo

:-'-'_vanous 1evels Offence was completed When money was pald by shell com-:f'f; . E

pames to RHC Holdmgs Pvt Ltd Supplementary charge sheet 1s agalnst"'-f-:'.f__: L
.other accused persons and apphcant/accused cannot contend that ﬁhng of

_,.f_.._supplernentary charge sheet 1s a change of cncumstance sofar he is con-_;'__f'f'_’

:__:':j_E:IREL Grvrng background about conduct of apphcant/accused 1t Was sub o
'.'_:'_'rmtted that applrcant Malvmder Mohan Smgh was hauled up by Hon'ble g

Supreme Court 1n contempt proceedlngs' whlch speaks volume about hlS

-_'._past conduct Mr Sandeep Das ld counsel for complamant rehed upon ': -

-"1f0110W1ngJudgments--.'_-j-__f
O :._R Venkatakr1shnanVs CBI AIR 2010 sc 1812,
@ V““Pakshappa Gouda'-'" vs *"state' 'of Kamataka "'—
---:2017 SC 1685.. >
(111) Sunll Godhwanl Vs State Baﬂ Apphcanon 1100/2020-7_::: |
_.f:f.._:;_(i_v):__,z..:-:._CBI Vs. Rarnendu Chattopadya - Crl. Appeal No. 1711_-_._::_._:

= _,h"f?f}?of2019 _,,_,_I* -
(V) N1t1n Joharl Vs SFIO Ball Appllcatlon No 1971 of

(vl) Snml Dahlya Vs State-'“_f‘_(2016)4DLT (Crl) 593 -
e (VII) Rana Kapoor Vs Drreetorate of Enforcement & Anr .
_ Crl BarlApphcatlon No (ST) 4999 of 2020 .
S (VIH) Karunakaran Ramchand Vs Econormc Offence Wlng = ' .::.
e i‘ _Ba1l applrcatron 2819/2020 | '_ '_ .' '.ﬁ[ s f
(1x) Gurcharan Smgh Vs. State - Delh1 Admn (1978) 1 scc
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k 1. The ﬁrst leg of argument of Mr Manu Sharma ld counsel for':'_'.-_f__:':_:.._}:

applrcant/accuscd was to hlghhght that there was. no cheatmg and aver--.:l.;f*'*j':'_f':_.f: e

: ments n thrs regard n the FIR Were rrot substantrated as malls whrch are?:-f .
; __part of supplementary charge sheet Would accordmg to h1m suggest that_;_:._f:-."__'}i- i
_"'.:new board purchasrng shareholdmgs of RFL was made aware of outstand-':f. e

: ing loan grven by RF L. Frrst of all these ma:lls and therr contents wrll be:-'i {

tested durmg trral Secondly, even 1f 1t 1s accepted that there 1s no cheatmg, _::.::3"___-
one. ShOUId not fOngt that apphcant/accused has also been charge sheeted o ey
o u/s 409/ 120B IPC whrch are serrous offences - . S

12 ; Marn emphasrs 1n the arguments-l"of_ Mr. Manu Sharma ld
:_3_counsel for applrcant/accused was to h1ghlrght that 90 % of the amount-;;i:_ff

came back from RHC Holdmgs Pvt Ltd to 19 cntrtres and ultlmately the:
: _money tra11 of thls amount has not been properly mvestlgated by Investrgat-_
:."__mg Oﬁicer However the fact remarns that the money ultrmately__ reached'..___ :
RHC Holdmgs Pvt Ltd and was used by RHC Holdmgs-? vt [ -

| rlghtly contended by MI Sandeep Das ld counsel forl;complamant toi
'-'-Square ofrtshabrhty L S

13 jf'_ In R Venkatatalmshnan (supra) 1t was held that a case mvoIV-"‘:'
_“i'-:mg temporaty embezzlement 3130 attracts tbe mgre dre.nts o f Sec tmn |
405 of Ind:an Pena] Code It was further hcld in para 191 that in the
| ?:.'present case, accused no. 6 parted WIﬂI mone)’ Of NHB Wb-""’ was ‘3”' -

'f-j"trusted to Iwm so tbat Harsbad Mebta cou]d get 1t aItboug]z not entrt]ed.-_-__-._ i

: _'_tberefore .m IaW T.he conduct of accused no 6 Was tberefore d1sbonest
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: He is grultfy oi' tbe ot’fence of cnmmal breacb of trust Therefore m the'-'f_i'-'-_'-;-_ e

present case the moment RHC Holdlngs Pvt Ltd retamed the Ioan amount -

for temporary perlod 1t cornm1tted the oﬂ'ence of crrmlnal breach of trust

14':..' . | As regards the contentron of apphcant/accused that 1t has been-:g G

held in aforesard Judgment that for the offence pumshable u/s 409 IPC ac-__;;:'_"-’_':3_ﬁ:_:_- .

cused must be a pubhc servant 1s concerned one shouId also read para 173_2.:;_-3-_ o

:: 'f. _of thls Judgment wherem 1t is rnentroned that tbrs Sectmn (409) classes to- . =

getber publlc servants, bankers, mercbants, factors, brokers, attomeys_':{_ :' '3:'-'5_}'

and agents Hence apphcant/accused belng banker W111 fall Wlthln the';:;."_:::f.;'__f'::-:_}__': ;.

purv1ew of Sectron 409 IPC

15 - Mr Sandeep Das ld counsel for complamant Was'nght in

_' subrmttmg that all conten’nons rarsed m the ba11 apphcatron' Were )

her and Were re}ected Vlde order dated 03 03 2020 Mr Manu Sharma ld "

'_.---counsel for apphcant/accused submltted that the Court whrle dlsrnlssmg_.

earher apphcatlon d1d rrot deal wrth the rssue of repa}’men "’bY_ apphcanti

Thrs aspect has also been dealt W1th 111 the precedmg paragraph f thls or-

der whereln 1t has been held that temporary embezzlement by applrcant/ac-f-..*_fi Gl

: cused wﬂl constrtute the offence of cnmlnal breach of trust’

_'_.'._16__- Lo Drsclosure of transactrons to the board 1s one thmg W}:nle ap-’_::ﬁ;i S

& proval of related party transactron by board at Var1ous level as requrred by -

: Compames Act is another thmg Thus the rehance placed by Mr Manu" '. "t_:': -

_3__Sharma ld counsel for apphcant/accused on the statement of Wrtnessesf';f'_.f_:_:‘

-;'5;:_" l1ke Sachmdernath who stated that transactrons are bemg dlsclosed to the;': o
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"--'board are of no consequence as none of the W‘ltnesses have stated that re- e

_lated party transactlon had approval of board vanous levels s

17 . As regards the Poss1b111ty of Wrtnesses bemg mﬂuenced by aP' S

'-_f:_ phcant/accused }d Predecessor v1de order dated 03 03 2020 has observed_-__.:.j_-_.:-f:_-t-;:j.:'_}:;

" about hkehhood of apphcant/accused ﬂeemg from Justlce or tampermg :f_

- thh ev1dence Th1s Court as successor court cannot rev1ew thlS part of the:.:_-}':
order dated 03 03 2020 i o b

o 18.'._-'-. The Court Whtle dlsmlssmg the earher ba11 appltcatron of ap-":'_'_i;_: :

phcant/accused Vlde order dated 03 03 2020 has already observed that mf' -

. the present matter many banks had extended loans to RFL wrth the SpeCIfiC -

mSththH that proceeds for the same Would not be' :'_tlhzed towards Ioans:':fi o

to assoc1ate eompames/related partles etc | -.

19.7'.- | Wh11e dlsmlssmg the baﬂ aPpllcatron .'of;-_ co accused Suml':_.’:"*ﬁ

Godwam Hon'ble Delh1 Hrgh Court observed m para 35 as under - e

% “Tbe Present case rs of an ecouomlc offence mvolvmg sr-‘:_:j::;i"_' i

Pbomng of publlc money/mvestor money to rbe ume of Rs 2000 cro.res _i'_: o

' '."_'_It Is sett]ed ]aW tbat economrc offences are cons;dered to be grave of-'-'_- E

”.:._fences espec:a]]y When publlc mone_y rs mvo]ved and tIrat the Courts”._-”f;_f;-.-

200 . Mr Manu Sharma ld counsel for apphcant/accused m thlS re-;-'- o

;”_'.Jgard rehed upon P Ch1dambaram Vs D1rectorate of Enforcement (supra)::j, | L
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wherem zt Was held that m tbat regard W_hat IS aIso to be kept .m pcr-j__'- -

: spect;ve is tbat evcn Lf tbe a]]egatmn IS one 01" grave cconomlc oﬁ"cnce, = L

: it is nat a ruIe tbat ball sbould be demed m evcry case smce tbere IS 110 . -. _:

o sucb bar created m tbe relevant euactment passed by tbe Ieglslature' ::_'::_3{]:"

conclusmn is tbat Irrespectwe of tbe nature and grawty of cbarge, t11e
- : precedeut of 3uother case a]one WIH not be tbe b&SIS for eltber to grant R e

-:__,or ref'usa] of ball tbougb 1t may Imve a bearmg 011 pnnc:ple But lI]tI— e

mately the cous1deratmn WII] Imve to be on case—to—case basls on tbe L

';:_':-_facts mvo]ved tberem and securmg the preseuce o.f' tlze accused to

L stfmd tna

2 In thlS regard the Court cannot 1gnore the followmg observa.-
:tIOIlS made by Hon‘ble Supreme Court 1n YS Jagau Mobzm Reddy Vs

Centra] Burcau of In Vestlgatmn -(2013) 7 SCC' 439

S S Economzc offences const;tute a cIass 3part and need to be
-j-ws:ted Wltb a dlﬁ"erent approacb m the matter of bzul Tbe ecanom:c . i
- offences bavmg deep-rooted COHSPII'&CIES zmd mvo]vmg buge Ioss of .

publlc funds need to be Vlewed senously and co:mdered as grave of

posmg a senous threat to thc ﬁnancra] hea]th of tbe countzy : _' i

g WIHIe granang ba;l the COHI't ]135 ta kecp IIJ mmd tbe na-{ S
= ture of accusatmns, tbe nature of ewdence m support tbereaf the .
;:'_Seventy of tbe pumsbment Wmcb couwcaon WI]] entall tbe character f S

_'__01" thc accused arcumstances Wlncb are pecu];ar to tbe accused rea~" S
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sonable possibility of securing the presence of the accused at the trial,
reasonable apprehension of the witnesses being tampered with the

Iarger interests of the public/State and other similar considerations.”

22. The present case also pertains to fraud of the magnitude of
Rs.2397 crores. Public money to the tune of Rs.2397 crores has been swin-
dled by applicant/accused in conspiracy with other accused persons.
Amount of Rs.2397 crores was siphoned off to other companies through

layer transaction in CLB.

23 In view of magnitude of the fraud and dismissal of earlier bail
application of accused by 1d. Predecessor, the Court is of the view that ap-
plicant/accused is not entitled to bail. Accordingly, the application filed by
applicant/accused Malvinder Mohan Singh u/s. 439 €r.PC for grant of bail

1s dismissed. Dasti.

(@D{/f

(Sandeep Yadav)
ASJ-02/South East District
Saket Courts/New Delhi/01.04.2021
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