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HON'BLE MR. JUSTICE ARUN BHANSALI
HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Order

18/12/2023

1. Learned counsel for the petitioner, inter-alia, submitted that
the authority, while passing the order dated 16™ August, 2023
(Annexure - 10), has only looked at form GSTR - 2A of the
supplier and has not taken into consideration the plea, raised by
the petitioner, as reflected in the response, regarding having paid
the amount to the supplier through banking channel.

2. Submissions have been made that Culcutta High Court in MAT
1218/2023 : Suncraft Energy Private Limited & Anr. Vs. The
Assistant Commissioner, State Tax Ballygunge Charge & Ors.,
decided on 02" August, 2023, in similar circumstances, has come
to the conclusion that without following the norms wherein press
release has been issued by the respondents requiring to establish

the fact about missing dealer, closer of business by the supplier or
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supplier not having adequate asset, could not have passed the
order impugned.
3.

Advance copy of the petition has been served on learned
T counsel for the respondents,
nwal Mg~
> giite G\

who pray for time, however,
 submissions have been made that the petitioner has an adequate

w |

_ |IaIternative remedy by way of appeal against the order impugned.
Qo o/

Therefore, the petition may not be entertained by the Court.
4,

In view of the submissions made by learned counsel for the

petitioner and on perusal of the order impugned, passed by the

authority, the matter requires consideration.
5.

Issue notice. Issue notice of the stay application as well.
6.

As the respondents are represented through their counsel,
notice need not to be issued.

7. Learned counsel for the respondents are directed to file reply

to the petition on or before the next date of hearing.
8.

Let this petition be listed on 07™ February, 2024.
9.

In the meanwhile and till further order, further recovery from

the petitioner, pursuant to the order dated 16™ August, 2023
(Annexure - 10) shall remain stayed.
10. As interim order, in favour of the petitioner, has been passed

in the presence of learned counsel for the respondents, they would

be free to file an application seeking vacation of interim order
after filing reply to the petition.

(ASHUTOSH KUMAR),]

(ARUN BHANSALI),]
Preeti Asopa /13
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