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HTAAT &. TS (03M0E) - 03/2022
A i S, 7T, F o F A¥Er agi & [AiAq AReS % AETal 9 6 § qreardt i |

BT, . 6/3/2022-F S —Tg T0I-IHT IT TATHLATET HHT g R srfarfaas, 1975 (
S ot srfafaae off FgT 3T 8) ST SHehl aHT-gHT AATHET HIHT ok SF (qTfed aegel Hf
T 39 9T UTeAET oF A AHA AT HUGO qAT &fq Hereor) Aawmaetr,1995 (Fr& amr vt
RTaTaet a7 Tt MawTast’ a1 FasTast’ §ft Fgl &7 §) F7 &34 § @d gu

7. AT Y g9

2. At 39 ferfeee (9 o ‘siraass 3T “=aie] SERT AT Fgl 197 8) F HAT oow <R e,
1975 T qreaardt fMawmaett & sIqam 7 ST At e 7 [fdse wfgsrr (5w «fF
Tl AT )  AHeT U Araad ot oqa AT g Ses =0 St 7T, (R 3R &g 391 A gt

6215 G1/2023 @)
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?) & "R S i e 3care a1 IREh a1 g9 awq oft w27 @ 2) F st &
T qTeArely STT= 7 Fard Fee &7 Tred T 17 )

TSR o Taaeh T TEqd TATed TAAGSST |16 3 ST ¥ ULl HaAmEat, 1995 % a7 5
& AT qieq At F o7 OF & AAAR TG A= & Fd g AT & TSI AL §
TERTIAT ATSG=AT |, 6/3/2022-FTs(1EraMe, fadt 30 fadaw, 2022 & T UF AEs(Ha gadT
ST Y AUl Fag aw U HAd qled Hi Jis@it, T 3 TAE w1 [Faior &FFr S a6 6w
et e T UHT IT=ra Trer 7 forwrier &t ST o6 S8 FfE @ S a1 g =77 ST &
TS AT AT T TATCT FeA & forw w7ieq gt

*kkkk

A IERIN
TH ST o Hael | A= Frord THRAT T 9T RaT 73T 2

. TR o TS MaHTaet, 1995 % 3w 5(5) F STaTT ST il [T il HaATs Fd &
Tl AGHTT qTeALIeT ATeae Sl ITTH & a7 § 9d § G5 297  aTard &l gi=d a7

g,  YIEERT § 95 o9 ¥ Gag a5 F AATdl 8 AT AT = A FAT FA U
AT o TSI STETITOT H TR1iq faqis 30 fordaw, 2022 #F UF rasfi=a qaar s
EAl

T, wTfersRTEY 7 faeis 30 fordee, 2022 F = e stferg=aT i vF-uF 9y I # q95
9T o ZATATH, Hag 97 ATq Icarashi ST HATaehl, Fag AATal & FTq AT/ T TFITA
Y o1 fRaag TershTel i e gTeT Yacd gaAT & oTqame At o Baasg versm &
ST T Afeg=aT # AT Fag-dr & {iae = grEend Afag==r § @R & i
T & HTd AT o o7 forfaa & oo = & o1awrd e &7 siqrg o 37 =

. TSR o SATaEsh G SEQd ATGa & ST Sier i U Tiq Uel =aAmEat, 1995 &
7w 6(3) F wqu® fadi® 15 FEax, 2022 1 U4 -0 F HAT ¥ AW
ITATE T /THATAaRT, STATARI/TATFATAT ST Fag 29T F ZATATH i Hsil =T

T. AT § Ha3 <9 % gATa T Ha5 <9 & HATARI/ITATEhl &l ST [Ea ATIg=ar §
AfRT aua-=iaT % T TeATast A7 Ica< I 6l qodATg o A7 e At orar w=3w o
HaE I % FATATE K HaF 97 T AT IcATERI/HATART 6 919 3T Taqi & qrg-ar
FaTEehi/AETaRT T A T T T T9ATaAT T T Tia ot 9it o

. TSR F UST MaHTmEet, 1995 % F9H 6(4) F AA §a3 <97 % AT ScATaH!/HaATasi

EIRICICIGRIE ]

2 3T ATILAAT % 3 | Hag 397 H MAfortaa scaras/Aaras 7 Ratas gearastt &t
I TET AT 2

g 2 ERICETERIGEY

. g a9 | UH IcAraai/[Faiast Segie Tearaet 7 Ica¥ Tel 47 & a7 = § Tga0T
Tel TFaT g, &7 29 1 | S|gA T /AT 47 g

. TSR § AT § a5 a6 & ATd ScATahl/TAFTaAl &1 9 uer Faemasr, 1995 &
AT 6(4) F ATATT AFLTF TAAT FITH F [orT Tearatorat Seif off|

. et T ST /ST o ISR EIT ST TeATae [ T SATash/ ST 5 Ica? T&qd
Tel Rt 2
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z. 18 f&rda¥ 2023 =1, RegTeT FT THF JATIF T ITANTHRAT I, [**] & TF 95 IH
g, fora wTfersaoT & |wet sraet feoaforat seqa e i ST= § AT o &7 S|y 99T
AT IT| [***] T 30T ST AT o 9 ST AT AT AT g1 o dTaE, T SN
T AT AIAT AT TI-S0T Ufeershe & 8¢ ¥@T gl 3899 =9 W F:34 & o
THAHTT FE 1 ST T 67| T e & 117 g & [ 7 5= & ffaw =201 § 907 o
#1 RT FT off| AT ST 7= § 5 =F207 AT 21 2, T FL07 it (a7 qHA -
HIHT ST B Togeh TTEAT & Gofiheor T THAHAT FThT T2l 27 THE &7 ThT g1 T+
FATaT, = F ST T [EATT T TR e & forg aelt e 30 o, e ara
& TSI § ATITAAT T THTT ST AT &1 AT JadT5e G AT i HAT Hl TATRT
FLAT ITTH 9T ST S| F aeT § Aqrdesd gl e 0 70 a9 519 i i
STTETHRATAT HT ST LE FIA F g § TH SHA 91 A7 TH ATdH FA7T 0 Fqq a4 §
AT TG UTEAT o ATHFI I TTAHA TATF TS| ST T o SHA o HIEAH & 9oF M7
s farega o fami 21 R 2023 F wreaw & off =9 gy § ) gfea G )

3. JUITST ST ATRST Taed AgTHeerd (Sheil oeer) ¥ U=t afa st= satd sfiw st saty
& T garg awq & ATl SEE A Y& FT w1 S AT T4 Aq7| ATforsash
AAAT ST it ARTHeeTad (SErere U uH) § A &fd = qafd & s+
At % foIT Hag a&q & ATl & FQEN AN o & A 6T T97 AT IEFr
Ire T AT g 3T Sifaw Sti=r TRome # 39 9 A= AT 2

T. ST fFEeTaet, 1995 F fAgw 6(6) F sqaT™ WfAFHT 7 Rass Terl #1 8 wadT,
2023 =T HTSAT FORERT F IR g2 qEa G qAa12 % A1eqq | Hag S 6 a1 7
HITE® &7 & A= T H3 H7 a9 (@47 UH RBaag T6& R Segid ’ias gaa1s §
o o= yeqa o, & Aifes &9 § saaq T=nt &1 Ofaa sy 1 e § @sq
FqOy I A S, F F T § T=T FA 6 00 Fgr 47 A7 RBawg wewr & 96 g
e Torferd SIrel & S 37 377 Raas Tehil & a1 AT w0 Aaer o
o= =T am

g, efafzd fiud (B anr vt ot #gr 797 8) T amTed: = i agiat
(STToTdY) S qrea<ret Hamast 1995 & oqag Il F AqER 73 ST FRT T
TAAT 1 AT § TEA gU AT § g 9] 1 ICATET AR AT ThETd ATH & AT T
et BT =T g1 a1l T8 9aT AT ST |66 f36 97 9Ted ATt & FF qredrd’ oh
I SN I AT THTCA L o (70 aI1eq g

LU TS IT WEQ GAAT T ATaeTE® FHEAT TS HHT T Hieh 9¥ qeATIT 6 I S[19 317
AT TR 97 g 3T aqHT Sifae ST= 90| § 39 9% 99T o6 147 7

q. TG I F GgIRIT ScATawl /ATt FIRT Teqd GodT i ot e aasft T {60 a6
ST R qeATI 6T 7 & aadT Sfdw S= TR & TS 39 9% 9T BT
AT B

F.  FAHT STTH o TASATT STt safer (feframs) 1 a9, 2021 7 31 979, 2022 (12 AE)
#1 21 Fdam o= F oo efa safer 1 edr, 2018 - 31 |7+, 2019, 1 37d«, 2019 - 31
AT, 2020, 1 319, 2020 - 31 974, 2021 i< freqvsms £ 2

T, wigsrr 7 Gty Raag 7a@el g T5qa A6 F SRS 397 F ST AT
01/2020 T 10 1%, 2020 & FRF @RT &7 & TFEX AgR 9T 3T FIAT|
Raag Tl GRT T&q@ AT & Al 6l TATeqdr & qad § Jq g= a2 Tl
T UHT AT/ T TAAT AT g1 TS TAAAAT 6 I I TH R Al AT 797 AT
RaeE TAHT FT ITHT AT HT T&IT FA 307 o177 Baag gerswt v afi=fora
T T faer = = =m
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5.

.. WTEEHT F GHT [FaaE TeER 1T Teqd J9Ed Ol S 99T 9% 6 999 39 JH1 I6
o= o, Stet % T | & guida oY ad9T St & forg g aret T2 )

T WTrEEer 7 19 e 2023 T THT TogE Tl AT g G HI SFTAH AR FA & (o0
e asft sraeTs qeAt arer TwRS R fEawer wr yETha AT TegE gt & 25
fordev 2023 T wwRdrFLer faawor a7 et feeaforat s e @ A fear = am

T, TR F =9 sifaw Aewut § ege gel gy i 2 a9t aree-aswdrner feoaforn £
TTHE HIHT % S04 0 gl e AT TEATH0T ST hd e [d@el TEQA T T [Acara AT
A TRt TTersReoT g 93ty &9 | (= ¥ 12 off, |fergar & fore g 981 147 )

. TH IEAES o Raag ThETl ZIRT MO ST 9T YEd A e ST uE AEmmE,
1995 % =¥ 7 % S{anta STTerT<T GIT M1 HIAT T FAAT T Z207aT 2

A TR g1 g i F o fefeng (arder, 2021 — 9, 2022) § s v Gy
3T 1 AT ST = 75.37 99 g

*kkkk

. e Scare sik g asg
S FT AT & FHT TAT qRATva FErdE St (B s CfeE «ft #7171 f)
IEESIGEIEERF
“3. [AFRTET 3T 19 . . & T 7 ST9aT TgT T [F971aa “AeiaeraT” &gl
[..]

5. FUFNT: 3 IHIT FT TIIT FFIRAT GFAT ST qIA19T GFAT F FTFIR F ghar & fod

gHIFTSAT (THIEF 9427), Rammrsiad [qadlsl] a7 srelaa [d1aT #iav), [Seiarsied
[AYET 7 73], UFge Fereried, UAiifa® aA19Iad [AT1E7e Seearaor] 5t 8% § qrd 17 aret
gTFiaw dF21AT T Flz T glar 51

6. 3R FFT: [FFRTENT IqT=F FIA7T 977 1F dla1797, 1975 & 719 29 & Savia 2%
T & TS 293329 F ST FiFd 747 Srar g1 [@AFRrET I9rE FOUHOH FIS

29332920 F Faviad JrATIAT 33T TAT &1 Tg FFT FaT TFAF & T TT F TIATH
FTETFRT 751 517

¥+ {Raag a1 g7 6 T3 oy
AT oA & "oy § o= Raas mawrd g A forted sy B @ &
F. AT 3eTe #7715 76T & SAerF F Forw Ay et ok F se 21
R SR it A & 7 13 sy
=TTe= STuTe F "y § " IART A A § Fefortad sy &+ T 8

. e Sae uE TEhATdt i ATewr ST Siufe g21 THET TART SFe AT
THRAOT T IS HHRAT F ITA § AT g1 THHT TN UHiars e, feammrsam,
ger HfFeaT & aTg siwRed TeATd HAWU, WRSERH, UFE seadied Y
Rrestrarsfed, TR, ATZH! FATT T S arer FHT0 A = ITET ST=1 % 719 |

AR LAl

1 g BTSN wETEgfema Shrarsi aodt forfaee g seqa e s, 702 2 (5 o gars & forfera e et 12 2))
2 SraEe T QA forfera s, 977 9 (B o vsmaras & forferd srver” wver mam @)
3 T3 477 12
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10.

11.

12.

g, TH IO AT AT IT A AT IT IS AT g4 |

. ST T HHT o S SATEET®, 1975 F T 29 F Fava STy 293329+ a7efia
ERiERRER IR

T, fET #T TAUE w2933 29 20 F a€iq smATAd AT ST @T 881 TH HIS AT
AT 3T HErAeTeie awrue F foru fafga frar am 81 qonf, agifRersier awue
& AT SATT g0 27|

T. Hag T % AATAI 9L AN G ST 8 7.5 Tiaerd g8l

. AraET T AT I0ITE Hag <90 & AATIAd o6 ST T IedTE il “FH awq” 20

ENEERE RIS

Raag Tehl 3T = SET g e st F dag § R st ft e
ST 3T FHTET R T 2

FAATT A= § =T 3caTe ASIAETSI 81 T8 UF STARATUET Sl ATZh! Tiaa<redy siofer 2|
THHT TN JHNAT HHA AT ISAET GHRAT 6 79 | Al gl THRT TIRT THarsad,
frmmTEE, gog FfFET F aw AT 7997 @A, FRSEE, THE doadied
Sesttarsied, TaRIfas, ATZah! AT gRT g atel ShAT FSia e ST & ATH | 2iaT 2l

TS F FaTaT 8 % 26 IUTE FT UF HeAady AT srAia 2-fereer 5-Ar2ar A F Ay
TATSAIT ATFATSE FI FiHF TS [85%)] 3T TFIF TR [98%] i Iuferta # dHIfSd Feh
FATAT STAT g1 SEF dT% HAATA & T Tl TTABRAT Zral & ST [HAamee wede 3ca+
FaT g [[Rremeer femue) 78 seedfrwes wfafar smfaeee 2-uauasns 7 o=mr #:27 F forg
T sraTaaT (24 widera) 1 3T F F 919 7 JHIT9eeT grdl gl I8 AeHIeee 2-UHUFAE
TETIT STAT ST AT § Q9 TFT 21am gl ARt #a2 forshe & SIfaar qowe sfiT e
TEH AT F o ag g97a Tade? § ST Sar gl 39 {hees & df I & o
safea FoFaT SITaT g1 et Fifees dIeT Tl ST ASHATHFT Bl HS Hel[HdeTSIId &l T FLd &
T TIRT 3T ST 81 A8 92 S HSIHeSTSIe Ao Sl Hag 8 ST Hda 6l STl § i 39 a1
ﬁﬁﬁ@ﬁﬁﬁwm%ﬁnmﬁaﬁélwﬁﬁﬁﬁﬁﬁaﬁvﬁmw
g1 AT AT T ST § TETAT ATAT 8, ITE 5 HelMSTSid & &9 § I AT dae /a1 Sra
L

=TT ScaTe &1 H9T o <R AT, 1975 % TeqTT 29 & I avtihd AT STam &
AT TAUT T 2933 29 20 F AT AATIAT AT STAT LT g TATH, IFq T [ a0
FA HTHTIF & AT TTHTT T o 1€ T AT Y g aregshry 721 2

T.3.1 [@FERTET 37717 ST a5 a7

a7 FET AT AT & S g AR awq sie gag 390 F arntad gu9g avq Jifaw siw
TaafaE Foware, FfRmtn g i senfeh, &+ i g@mn, s GfREem, fiaa

Rregtor, fFaeor s @ure 7 awqel & SRE aR(H0r & g8 | @ g1 T AT aahe el 8T
FToTa MY | TIAEATIAT &1 STFTFATH F T I1 T UFh AL F €79 I TINT 3747 § i F°7

4TI RT9

5 e I=T 13

6 STT= QAT STTE=AT Fl. H. 6/3/2022-FSI1EV3T, © T ST, T F G % vy agt § Faifaq “ArfAersie” F smamar & gafaa e
S T greera”, 30 fRrdere, 2022 (SR T oSii= & ATeg=aT Hgl 47 §)
https://www.dgtr.gov.in/sites/default/files/Initiation%20Notification_%20Metronidazole%20-%20ENGLISH%20%281%29.pdf

7 et 3 forfies (S o osmares” gt 79T §) 31T Yo =0+ ST, 07, & AT F SAramat & Sa {8 TTea<ret o T 3q AaeH,

T 21

8 Trsree fArsTTT, fared wrrers, AR ST gy Sy STferg=aT | .50/2017 f3ie 305 T go- 94, 2017
o g, =T 34
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T2 gl o Raag TR 7 9 SN gy AT avq & 95 a5 & 99 aE g g1 F
ST ATae o a9 UL Al (9aTg Al AT g1 3d: TTTAFRTE AT g o =] ST g ScTiad
FEq ST [HaHTEsl, 1995 % Faw 2(9) F S8R 93 290 § AATAd da5 a6 % TAE a+] &l
T.32 HgHl BT EERT
13. et o7 90T F sae® g0 AT TEqTad i TR g S &l Feld & g89F 47
afrarfia e e f afvarr o e fGae 981 R 2100 g oft Jie G ST g
FIHE =9 H qRerea G| sore wgifAeer & g@6ted q@adt S ® aieered
e STt F g9 g1 IUEET F HaAeT WIEEHT = & & 60T TIAT qSrud
T % T A i F7d E
q 12K S L e 0 e 2 R R K 2
71 = Raeg vaEr g 6 T sy
14, = AR & 1AL AR 301 Feorfa & dae # o7 Raag qer g Mwfoted sy e
EF
ED e Al FaAEet & FI9 2(9) F a9 7 SART A5l AT AT Tha T 5, T
A TS F O Hag 297 F Helag T T 97 47 212)
q. T . T, H HSHSTSI 6 ATl o Saed gl =oriae qaerer S § Iriawrt 1
AT aRRaaal § e &l T4 SART & 1AL H dTg FT QFT 9T 99 ATa8F o ok
T TOIH o A = ST, T, F HEHSTSIIS T AT 6T T3
T, AMEEH GIT HElHeTSIId Sl qaadi STi= i il =oras qeier & o srae i@
TSR BTRT 39 LT 9T STEiahd Y (T AT AT & 9 AR AT589 & fasia =1
ST TTOT | WSS TSI &7 ST fam o4
T, a7 Raas T 7 rar ar & et s==9 =ameg 9 Re aif=er 7464/2017 #
HEIHeSe & Hafaa qaadl St (TTET THUHSAT) i FHIE w1 araer &gr o7, F#9it+
ATeEh T HY SN gl A5
T. HEIMSTSIA & Haterd qaadl Si= & a2 A 4 F GH1F gl 90 Al 399 forfies
T qEadt 2 s aeter =l & IR0 a1 ATEEREAT gl 7| T4T AT SHO 39
FAHTT ST o TITSATS T 5 SR AT AT ST AT U6
. ATTH A S, T H HIg T 6 U ScTaH § WI Ga(ed &1 a7 19 6 Hael
9T HTAT AT T@T 8 3T ag =4 0l FUAT o 97 LT ITH § g ATHT AT
T2 O SN it AT R s

10 STi=7 QI&eTe STTErg=T, 997 3
" osfaw S g | .17/1/99 feAiw @S 14, 2000, AW SO O FEMESE § o Uleaddt wiw ., 1 3
https://www.dgtr.gov.in/sites/default/files/Final-Finding_24.pdf ; o sti=r afvorm (o aeften) &. 15/9/2003-F0ueT famrs 5 s,

2006, ¥ 9 W9 . K FA F Fq¥AT gl 4 FaAid ASFe™ F oamamat o "@atdgd areadet (Rotes wden) s=, w5
https://www.dgtr.gov.in/sites/default/files/adfin_metronidazole_SSR_china.pdf; ifaw sti=r wftwrme & .15/18/2010fust f&mis 29 -,

2012, “=i¥ ST 797 3 & % AT a8l F FATAT ASIASTSI % ArATAT & Sl @R[ Treawielt pesh i fHortaes qefrer sifaw = oo -, aw
13https://www.dgtr.gov.in/sites/default/files/adfin_SSR2_metronidazole_chinaPR.pdf

12 g% % forfera sy, 75 5
15 T TS A6 5
143%3-11-@ 6

15 garg 3 forfRra sy, I 7
16a§a’3’w§ 7

173%33-% 7


https://www.dgtr.gov.in/sites/default/files/Final-Finding_24.pdf
https://www.dgtr.gov.in/sites/default/files/Final-Finding_24.pdf
https://www.dgtr.gov.in/sites/default/files/adfin_metronidazole_SSR_china.pdf
https://www.dgtr.gov.in/sites/default/files/adfin_metronidazole_SSR_china.pdf
https://www.dgtr.gov.in/sites/default/files/adfin_SSR2_metronidazole_chinaPR.pdf
https://www.dgtr.gov.in/sites/default/files/adfin_SSR2_metronidazole_chinaPR.pdf
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15, HE SR & I9Y 37 oot o "oy 7 sraea gy Mefatad sy &g ™ &
F. ATATF 6 TATAT A H AT AT T TF 177 T I g 18
: AMeET AT | AT 31T o T J4 IATad &0 [*** Wiaerd] fGear w@ar g9
. AraEF F dTerars F 2 T 7 a1 G § Arrd A g S 9 | 99 a5 6
STATEA I T H Fg @9 Tgl gl

. AreE® o FATq Il ® O #3 6 O0 HelHeTSid as(iUe & 3caTad & o IR
TTTERTY TR o SfaeTa AraTiad (o0 8120 srerges gTT 3T 13T 9997 ST s &9 F
GO [T AT SlIY J3 AT H A5l =T 73T 821

T, A 2(@) F siasta @ a3 F urEar ¥ getda Raior amer @foee, st
faforse, srafar faforse siv Rafh fferse gra 8221 sra: q&adt sr=t § sfererrdy g erer
T feRuT T ST 7 A FT @l 2l

. @At ST § ST GIT (R AT SATATA FHThT SATe AT 3T I T ICATET T AT
% STqeTd AT| TATH, AT ST H AAGH F Hag q& i HIHAT ATAT H7 AT 647 8
ST 3 T IATEA T AT *** Jiaerd 2231

. TEadt ST H ATAEE o HI S AL H [ THEY] HEIHSTSIIe & AT T o7 Sath
FAATT ST § SAGH o hael [*** THEN] T A0A7q /AT 8241

ST, o 2(@) U rTaSi TR TITHT 8 3 AHTE AT qrCATHT A8l gl STieeTr
T SN % AL H AEEH ] A T qTgL FL G g (6 TS I dTg 1@ Al
ST SZ4 ATAT &l FSTEd HIL0T 2125

3. ST [MomTEe & FaW 2(@) % aid fils =9 ScaTad &ad: 93 SN & @< H T
AT & SI¥ IHH! A8 1@ &l [Aferee &7 § ==d sgaeT ATgu|

. qEEF 7 T AT g o o\ S=127 | IIfEawey F U 99 ScTaa Al 94 IANT il
TICATIT | T8 T@T &, el T SCA1ad & 99 H UH 5 AT 0l AT JIAT FHThl
T 528

z. a7 Baag T 7 I1@T a7 g T sraasd &1 q@adi S i S THUEaT § A

SRINT % TEL H dTg< 1@ aedd § del g, FI1 e hl ITH ITERET T "7
IRT” HIAT 4T AT

18 grarae TR 25

19 grarad, ey “Rafa”

20 3rrET 7T 36

21 gag

22 gyreraeh o ferferd s, 927 11

23 3 o forfRr sy, e 12

24 gyrera T @ed, 7T 18

25 3 o forfRra s, %7 16

26 grae & ferfed gy

27 greeferaT, T S T, ST, [T, 9 ST arEdT F qa & var 987 § i @ agyamt § wgwd w169 4w % st § dafed
TTEALIET ST, =W ST, 0T, 3 G o a1 Tgl T AT T /A /A 1/ [ ghiss eT5ed Tiferes a7 daaitoee fhfer § 3 wioeaa ¥ #7
A AFLTI % qTD” F AATAL F HATET Tl ST, = ST, T F T /FA10T Foie 39 W 20 % Aral F gafed Teai=l = (T2
ATIEE); JAATT 69 F A % Foar qgf F [Faifad & () &= gregrry feree, @ree aw (froafist ) F st & g6fad aeadt s
AT ", FAAT TURTST 3T grEdT F g A et agt F [Faifaa 1500 B s 1700 7R+ gl @ veEter & g9t @i % =
TN ST, =1+ ST, 7. 3 & F 2aT agl o it Tl wre e & F aanat F gafed eawid S

28 T T A, 7 3T 16 15
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9.3
16.

17.

18.

19.

3. a7 Raag T &7 78 21aT [ oct! 3= AT | T@adi 9 & 969 § Ig 77 A7
o streras =] SN |/ ST o {70 9T 8, T 3T [HAE A ATt 82
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LELR TH=E | 100 82 60 46 91 70

4. | sTex 39T | AT % 1% 0 0 0 0 0
L] THEE | 100 0 0 0 0 0

5. W W % *k%k *k%k *kk *kk *kk *kk
L] T=Eg | 100 79 58 45 88 68

104, =S SR % AT FFT | e ad it qaar & TeAres § o gam g STaish 965 97 F arar
F A BE0 # =9 saty & S frae are g1 dieiens o Scaard § =¥e] ST &7 a1 e
o gfyrd & Taih Tag <97 ¥ Ararat &1 fZear * gfaad 81 78 @r 17 g & dsiems & saad

143 ST 877 62

144 gg % forfra srqare, 477 12
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& I A SN & A B8 § dTAres & T@re a4 Q@adi a9 il qaqr § [irEe ofs gl
THLN ST Hag <97 & AATAL & arere e | freAmens & Icard & a0 313 g2 gl

105.  WTTEERTT & FqHTT ST o G &@ T qTAT o SATHT il qAqT FIF S, [T, & SIS qaet
TFadt ST T T (AT FHTeT % {0 39 T A0 6 9T A &7 TS arierht § 61 g
ST SR LIEIE IS
*. - 2018- | 2019- | 2020-
|, R T | e 2?171* 19 20 21 | (2021-
2010* 22)
1. | s earat 1 fafet oy 268 | 175 | v | e | e
2. | == IeuTeat &t T 466 466 0 0 0
T ERICE 100 | 100 0 0 0 0
3. | we weATaE A A At T 734 | 641 | v | e | e
4. | weag 3O H oA T 1,133 | 1,049 | 839 662 397 485
g G EAED- 100 93 74 58 35
5. | srex Tem ¥ mATa TH 0 92 26 0 0 0
T ERICE - 100 28 0 0 0
6. | % @A Tt 1,133 | 1,141 | 865 662 397 485
T RICE 100 | 101 76 58 35
mlgq-%ﬁ_rr (éi-gné ﬁ- m *k%k *k%k *k%k *k%k
T | e ) T 1,867 | 1,782
7T § a9 ReT (Siens #i srag okt & @igaw)
8. W % 14;)/38 9.82% *k%k *k%k *k%k *k%k
9. W - % 2494 2614 *kk *k*k *k*k *k*k
% %
1 0 m %QT a- % 600/68 580/88 *kk *k*k *k*k *k*k
1. | arer 2ot & ama % 0% | 516% | = | =+ | e+ | e
*HEIHSTSIA daell qaadl ST =l ga<l THUHAT o HTaH ST= T & a1 146
106. WIS HaedT qaadt = il O THUHAT HT =9 daid Saasr ¥ fagaw, 2010 o
TS F SHadt & JATs, 2011 % dTSeS % a18 & SAhel H Al SqH (Fearwor &Far oam s
IFT ATITRT | <@T AT T gl 99 2010 37T 2011 H HErAeTSier it ART fafems F <
HETASTSIIS & | & q91 g STath a9 2010 3iT 2011 § == & [Agiai &7 wrfr a2 s f2e

U FeoT AT| TATHY, 7T STater Sf¥ AT ST= 0l FrATIS o I JLe] SN o ITE =L T
T F=T fReT 2

5 sifar sl & .15/9/2003<TSfrust 2T 29 -, 2012, <= ST, 3 T F oraT gt & Faifag agrHeie F aamat F g6teq
#it FrorTae TteTaR] areAreT o, 97 20https://dgtr.gov.in/sites/default/files/adfin_SSR2_metronidazole_chinaPR.pdf
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.3 Srwvear, RS gt uv o i R AT
2.3.1 533 3= ZIRT 137 TF ST
107. =¥ SART T ATAIEAT, AT IS 9T A ¥ 76 A1 & dae § Aeforiad sy & 8

F. TS T ATTIEAT § FreArems § 9 fierae org g1 sraas Teires o S ~qAaH dTq
ST T LT 51461

: THhE AT AT ATCMEE | ATHIEAT ST FATT <6 T 147
T, THG ATH T T T ATH TS F T VA6 & § ATH &L T 49|

AASF F Tg TF o & [0 BT % 00T FIZa< Feghaa<e a7 [dlate g7
AT | TAST Heee & Mo a2 w2rET f6am g & S st § fiva e srgid
AT T F AT TREAT T TR AT g1 Ad: T SANT T ATHIEAT T ATHAT Tl
HAT ATRT49

2.3.2 377 [Fq9Z T FI3T 139 T3 57304

108. =7 RaaE TH 7 ATANRAT, Toha ATH T [AST IS 92 o & "qag § Feafrtad sqerg
[EREH
. AraEF AT Tahl A0 & 1 ST STAF g F HIOT T SAN Al ATAYEAr § Frae
TS § ST areras it faeht Fiwa SHT w7 | 951 967 5150

g, T Al Foo [ ATHYT T AR § Flag o HIT (aohl AN | Ife5 g2 gl FoaAl qTAAT ol
AT IAAT SATeI Tl g (STawT sAaaeh o AT a1 g157)

Z.3.3 Jif9#reT 577 511
109. fAwiTRa arfert # =¥e] SRR & Ao ATIest | Safaq e o T &
#. Frefrars EIEIEIEY
, R TUH | 2018-19 | 2019-20 | 2020-21 i3 (T=2)
q. (T=1) (2021-22)
1. | eframm R gz | =/mad
ety BEIEE 100 106 101 115 139 126
2. ﬁ—gﬁ- Eﬁ-q—d- q—ﬁ- )Iﬁ_(f -g/-q—q—fﬁ- *kk *kk *kk *kk *kk *kk
ety I 100 98 108 109 115 112
3. mw/g—rﬁ* Elq_qﬁ *k%k *kk *kk dkk
ety EEIEP 100 47 147 77 (12) 35
4. WW/g[ﬁ (tﬂgﬂﬁ—) . 919 *kk *kk *kk *kk *kk *kk
ety EEIEP 100 63 152 - - 35
5_ tﬂgﬂ—a-léﬁ Elq—qﬁ- *kk *kk *kk *kk *kk *kk
146 3raET 977 68
147 grarEe 94T 68
148 A o fortara srqare 97 71
149 rereeh T g, Ter 30 3T 31
150 garg % forfRra sy

151 qaa
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T3t

EEIGP 100 59 140 74 (8) 35

RICIEIET

w, g

Tz 100 66 145 79 (8) 36

Tt

= fuEdy

Tha ATH

Tt

Tz 100 61 144 79 (5) 39

Tqha ATH w, AqE

T

Tz 100 68 149 84 (5) 39

AT %

T3t

qHaE 100 64 144 75 (8) 35

110.

111.

112.

113.

ST | BINH ST Uhlcrd BT g HFa¢d 777 (/a2 Jrga<] | Uast qeee & g 12 7g
Teh o o o AT T 8 o AT saa|m 39 & o 697 oY 9gcaqul gid g Sl | ST
ATH § RITae &1 ATLE! a1 TR 2T Tl AT ST A8 1152

g <@ T g

. ot T sfiw fasht Sira o e a9 & fistens § i gs g oot @ # q@adt au
T TAAT H HTARE o S FH J1ag gs gl ool @ & ag g Freaems & Scaad |
EENEEREAR

i. ATTH % AT 99 2019-20 § = 3 a9 2020-21 H a2 ¥ d=rars § wq7dw wq¢ 9%
HE T | TIE1es e, 798 ATH 3T ALAHIE § AT Tl FATT L@ gl dTelrems & Ica<re |
AEH T ATST M 1 TAT, qTATeE & qATe | ag® F TAed AT AT g TI1,
HAEH Al ATANRAT TAadT qY 6 Thrao qrares | *e T2 g, 98 077 ®T  ATI9E 3T
L

ii. g @7 AT g T a9 2020-21 % T F=ATT AFTAL 0l /AT S04 AT 6 FATH € T
TET 8, TATMY 3 o TATST ATH FHTAT g1 T TSI l, qoha A1 3f¥ eaardis o
wafeta grar 2|

AT o ACATE T ST TTATE * I Fod ! Tt il anra (BT 9 7 f=irems & saad

H) ¥ aATeq gig F AAr® | AT A A A0 T @7 747 2 & F=fe s & @ |

ATIAEH TATT AT FHT TgT 8, AT s, FreArels & Ica<re § (9T i s § ad Hodl

TR AT ARTT | g §s AT AeEH il Aravear § farge |t s

HeaATE F Ieqaard H saaek At fasht i off saeht fosfy amra & &9 @ off e gar sear €

o SH dT=liTens & Sca<rd | HIeT ol g foht @ § g % o west arnit #F a3t

RrHETT BT TacT g1 TtT Tt AT Fodt |THIT T 9T & SIHTE Tt gl T T4 S2ART hl

fasfY e, TE= go F STE 9l gl

g | dieied RIEIE Y

2018-19 (2021:22)

2019-20 | 2020-21

e | T

1. | bt & arm afy gfae

= foadt

(T=1)

(T32)

T3t

A ICE-

100

106

101

115

139

126

2. (W)

Rk e o e

= foadt

T3t

G ICE-

100

98

108

109

115

112

152 Jreeeh T @, T 3T 31 30
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3. | EEama = /uwdt | 7,87,082 | 7,46,700 | 8,30,524 | 8,40,696 | 8,36,797 8,37,977
Y I AT FFT qroaT
4. £ T = [T
EEIR] a3 100 96 99 115 138 126
FHT T

Price Effects

(2021-22)
2018-19 2019-20 2020-21 POI (H1) POI (H2) POI
=@ Cost of sales per unit =@ == Selling price per unit (Domestic)
Landed Price = === Raw material cost of domestic industry

114,  HTSAEE & Icare § Fowl ATHUT A AT H AT Iheg 6 HIOT T SART &l fashl Amra § ¥
FfE g€ T T, deems & Scaad § Uga Hima fux W g oY TaferT ave ST o1+ fashr
FIHT T § STTAT T AT Fodl qrRpT § 7 fmaq § g & aog 7 i 7 & 957 fiaa o
RieTae it F57g & T SN Hil ATHAIEAT TATET g3 gl T SART 7 da (&A1 ¢ & daF sa 9
SATATA %l Tgd hIAd Fodl GITT &l § gl 6 T qol g ST SHIT F] IANT Foa[ Tl Al
Fa H Fhg & oAt Tk Fa qumEitg #39 § o S|ad W@ gl A SART F Farr g &
faTaent &1 AT qagTe — e g AraTd FrHd Fod ! QT il HTd 61 gig T TTATT Bl
21 - Y SN AT AfT T T2 2

115. A< FT T 14T T =19 o [Favaeht 7 Hrrsus arard 19 F==1 arit £ g § afiadd &
ATET el Tol gl Araah F TAFHET F F=al Ul F Anal & ahade sie #=mus fimg &
Tfade & f= TEAEAT F Al FIA F7 A AT g1 Faiq fraa § fd¥ & qroef F==1 qradr
T AT | AL Fael § gars ol AT § o Fod [ Gril il 0T 39 Sl § A5l ael 9T e
7 T AT g1 AraEw F Ry AT g T A % IcaTee A srderaedt Rt § y=ee a8t

FLT ¢ THTAT IThT AN 3T AT T TR AGT HLAT ATRTS3) SAeeF 7 qarar g o 384

= sreag |ral ¥ w1 anRl GYial g ST Aaee T 1T g9 g1 I8 arar BT A g At

153 STraeh T G, T 24
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I o IcaTEei/[AATat it Fodl AT Sl AT AT Fodl GIHYT 6T HIHT T FF g qf Tg
fAerd g =rfaw fF sfaard Mt & Afafeat fiva & 8154

116.  JTTEERTET Al FXd 8 1o S SN 7 Fe AT ATl T qfAaharan ¥ Foal qreyl o[ gl
ATTF F HEIASTSIS it T F=d T GradT 2 foaree 5-Aa1eer e ("TRuaers”) £ 418 9%
FHT F 3Ahs (& & O AT F TAT AT AT Har | fodT gl dTeiies % a0 dAaash
FTT G TS 2-THUSSTE 6T 978 9% Hr|a |1+ &7 T2 2|

2-THTAES it THE HAT
HTg (&.[sH)
T EIDICE]
TIe7-21 >k —
T5-21 - -
21
W—ﬂ - -
SRTET-21
Rraav-21 - —
sTAT-21
T2
RrgaT-21 >k .
STa-22 >k .
Fa-22 >k .
qTH-22 >k .
2-THUFATE T Tfd THTS Frod

Per Unit Price of 2-IINI

PR - - - . e

o — -, — —

Apr/21 May,/21 Jun/21 Jul/21 Aug/21 Sepf/21 Oct/21 Now/ /21 Dec/21 Jan/22 Feb/22 Mar/22

—_— Unit price of 2-NMNI —— Unit price of 2-MNI

154 qae, T27 25
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117.

U AT TS ATIOTRT S AT | Z@T AT §, °e & F 16 (0 T 2-UHUAATS il Fodi § @
Ity g2 &1 fswers £ @ Ut F W, g ' F 99 R v 2-uguaerd € fiwg
2-THUAAE F AP God & AT g Meaad g FF 29 AT 2023 F TH F ATeAW H, =]
AN 7 TaF T Thar g & faeig s i qodT | AT e ® Fg /I fEd
(frore =7 & 2-uwuaens i fiwa) & wfew o & 3fx g2 81 wrieeweor F o T e g &
o aeqett F AT gou ® qaqedt gt & foAr g 9rer it vt § gig Fae feiems F =92 aF
2 #Hifoa &1 o= & T arfereT ST AT T T@T AT B, A 'Y F 919 GhU T 2-uguAsrg i
Fdr § TMAR I g5 5 Telems F T SHTET & I, T €9 F 94 0 70 2-UHuars
£ T 2-TATAAE F ATUEIT ToF T AfereF g Taera g 3 29 Jo1E 2023 F 0T F qreay
q, T AN 7 7 T a7 g & Jaig aee it g § Iedi aee § &g 77 67
e (T =7 F 2-uHuaars £ fraa) #§ srfee o 7 gfz g€ 81 wfemaor 7 om Je G g
o5 Froer aeqeit 3 dvT goa ® deaedt 9t 5T wg arer i anra § i e fsvers F v=2
T Bt {19 2

T4 AT
Z.4. 1 53T T Z13T 13 T3 20T
118.  HATAHAT G99 H sfraas « Aeferfed sy B &
. AT it AT | eAfd srafer s dfiefrems & I Rirae s 2158
g, 2019-20 H TF S HITAS ATHSTSA AT TAT A7 TRUMTHEAET § Sifad ATe= T § Il
TS 3T = FAlY F I Ha A= 1 H I g2 1%
. ST AT § a9 2020-21 § WiRrae o F#7i{% i@ F7 IcTad =e 147157
T, TS I ATALAT | [ITEe o g, FiTeh 3a+ Aaiq gt & 2158
2.4.2 577 [Ba9E THFIT ZIT 137 T ST
119.  ATAHAT & Gag | =7 Faag T 7 F5 [ sqarg qg! 4T 8
Z.4.3 IIE#R1 T 19
120. fAwforfera aufersT o =T it JTeEn F A qatdr €
[EERUI TATH | 2018-19 | 2019-20 | 2020-21 | HaArews (T=1) | diehems (T=2) | fisiems (2021-22)
A AT AT TH
EEL s 100 35 387 168 112 168
Sifae AT T
EEL s 100 1,101 479 319 201 201
S AT T
EEL g 100 312 411 208 135 177
165 T 42T 70

156 e o Tt sTere, 9T 69

157 qaq
158 o
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121. =g =@T AT g T 2018-19 & 2020-21 T ATAHHAT § (g g2 gl SH* a8 ATAGAT F &< H
frae are 81 dreiens & I o |a aTagET 8 g gl T, dTeirems & S areagEt # T
qF AT ST Y T AT gl A9 2020-21 H Tl THET 2l TAT AT TATT I <@T AT ¢
AT F LT T2 T TFToT ATAT (Tt T A7) UHT e % 3= Scq1Eq A< &7/ STANT
& ATAS[@ AT g THH AATAT, AT FT Ale AT AT & TATeE % I =q SANT il Fef
gt (g, FaTa a7 smag afeaT) = owdt g1 avet ST &7 foeft e s fatees fosfy
AL AT (T, HATT AT ATF) AT HIS[ET Tl Fl MR | Fle HioATe gral Tdid qgl
2T 2
5 SN, AWELT ST ScarEshar
2.5. 1 537 3= ZIT 137 TF 7T
122, TSI, ISIGRT 3T ITATERAT o Hael | J¥e] AN o e rerrad sere o6 g
. STATEHRAT ST AT TAT AL | AT rafer | g g 8| FHATAT o0f qedr ° e
3“—.§g159|
g, TR 3T At =i Scare & fAoames o AT 981 § T siee® = Araest o
&Td T ITET A5l 2 1QT 5 160)
2.5.2 §77 [3a95 TIFIE Z1<T 137 T ST
123, TSR, WG SAX IcATEdT & G99 H o7 Faas verr Metotea sy e
. TS 3 T FHATRAT 1 HE&AT § S aY &l JAAT H g1 g= 81671
g, Ao ® e F S At Rivrae ore g2
. TR &Y Jorgdl fAEmad e Icare & eures v 997 981 #@dt g 3 araes =
ATIEST | AT & IET Tol #7 @7 gl 57 THIX T3 SAN H H(F S, T, | a7t o
aﬁ%aﬁﬁg‘é%’%
T, Tfa fa ScaTaeRar o Ifd FHATT ScaTEshal | dTeires | e a9 & asit 9 95 g=
g1e4|
2.5, 3 gt g1 =
124. TR TR TSI, ARG T ITTEhdT § HHTad sAihs q9idl 8
R TETH | 2018-19 | 2019-20 | 2020-21 | Hiswews (wr1) | Fiewems (T=2) | disiems (2021-22)
AT ST HoTT w, A
EE 1] GEIEE- 100 109 127 142 140 141
FHATRAT # 9. q.
EE IRl GEIEE- 100 101 95 95 95 95
gf famr SeaTaerar e CiEa
EE IRl GEIEE- 100 119 109 126 122 124
169 ST, 4T 66
160 g

161 g3 ¥ Forfr areT, T 13
162 garg % forfRra sty 477 13
163 qag

16 T, T 14
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T FHATE SeaTEaT | UH/A.

LEIEP- 100 118 115 133 128 131

Z.6

126.

127.

128.

IAT 3T TAGET § MATT AT & TS T FTHT Jhog g1 TATT FHATRAT T qeaT § ferae ame
gl I & ScaraeraT i Sfq FHET ScaThal § ST U1 g 81 A6ah FAT oA ad ATIEE! %
e | T T 14T Al Y L@l 2165
ELC
2.6. 1 537 3= ZIRT 137 TF T
g F Tay § = 9 7 At sy 5 €
F. qraEF 7 799, 2020 7 fFdew, 2021 % A qAtT H gFErAF iy T A g, T
freAreTs | srfarawter ATOEST # HOTHT TE gL 8166
Z.6.2 91 Baag a1 g o6 1 sy
o7 Raag T 7 gy & daer § FrS g Tei 14647 g
2.6.3 I9#1 Z137T I19

ITITEA, STHAT SUATT, =¥ Tl AT, ATAGHT, ATH, Tha ATH A7 [Haer 9T 3T % (8 Il
T aformr A e &

4. [EERUS TATw 2019-20 2020-21 RIE K16}
1| Seamae ar/ars
2 |l ATE/ATE
3 | ufx gl e ATE/ATE
4 | wrert EIFEIE
5 | aree fRer /AT
7 | e arE/ars
8 | fieftemsd EIEI
9 | wrwErere aAE/aATE
129. =g AT AT T & T distrems % S0 o 39 A giag #§ 2020-21 Ft oT § Rivae ors g

T 7g Ate fhar o f& 3 2020-21 3 S0 "@a3 a5 % ATl 0 7= w60 F8 =671 2020-
21 % T AT 6T FH FTAT HT GATIAT FTLT HITAS-19 HETHTT ST 7R | TROMHT frerae 2
THH FATAT, 2020-21 H =X IJUANT il ATHIGAT FIHT Atereh o) TROTHET=T fr&Tems & I
T SART &1 g & 2020-21 Fi TAAT # Rixrae e g1 90 § RRr@e #7 7914, 59 SR+
IcaTe T foht  sfiwet # o fe@ar g 5=H 2020-21 # o+ giE g5 2l

7 gt A e i gwar

130. SMeE® o Ay AT o 38 ST 9o 9% 9 ST AT |4IEAT wAT 92T § oY A T arted
ATATAT T HIS[EIT o HTLOT GoIT LT [T T IHET eAH7AT FIhRT FHST g1 T 5167| TATM, AreaF
7 TH T FI T FEA 6 O IS A6 71 QAT g1 Aa: T ag Fewd e | smaed g
3 =¥ S=IRT &7 26 7TUes & dae § &fy 3o+ 9=t 2

165 yrera 47T 66

166 {rera 477 72

167 e, 9T 73
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z.8

131.

grfa Gereft Ao
d AT ATIEST T = F2 o a8 VTR 7 7g THih it g

vi

Vii.

viii.

ATt 1 /T H Vg i gt ¥ s a9 § M o g1 g@adt av i o §
AT F ATl § gl g2 gl TAT, AT ITATEA S T AT o Hael | AT e
U T TAAT H FH g4 2

TEta s & 912 6T rater § AATdl § i g 5, AT qAree F 97 6 Aarer %
FITA SATAT 0 Tg o AT hel e ST AT o G il Tgo A o Hhl ATTH 2|
Freaa § =0 safe § ug= frwd dieirems % forg afiawfera afaefga fima & sfaew )

AT o I A SANRT FT AT R0 H FHThHT T g1 g1 THH AATAT, AT Th
AT A STATEH & ST AT T ST H T 9= W27 €1 A o JATaT 9Ad § Ueh o7+
T IATEH g, TAT, TAL T IcATEH AT Ao | FrgEt & fashr i w¢ @1 2l
TG 29T T AT o ITo(Y [oed | [irae ars)

g q9T T AATT A AATAT FT AT GET SI9a<t, 2020 & S, 2011 & srafer &
TAAT H ST o I HTHT FH T@T gl AT H AT SCATGHT o0l Uk THTLHT J1eg
TET gl A IcATEH BT BT T g MY [ o H62equr o o7 oF samat & qHaem &7 dahd
El

HOOT ST At | NeAee F Iy w GEHL HIHT BT AT HIAT GTH/LATHIT
SRUTCHE gl TATH, TS & Icaard § Fodl el il Hiad H Fh Jla gs g e
HATEEH I IATET ANT | AT J(g s ¢ A TRUMHEAET 36 AT H THLIHF hIad
FEIdT ST HIAT TH/A 0T g3l B

T ST AT AT, TITAa ewar, fosit 7 #7 gt & Foures sweme av &t qoer §
TS o FT dga¥ goll gl UAT THeArers o T Fod ! aril § gl & a1a9(3 gl &l

T N ITATATE % Ieardl il FISHT YO AT AT § ATANET LT 8| el qrarems
& IS H ATTAIGAT (ATH, THE AT, SALAETS AT TeATareer) oeds gl Tt qre

FA g 1o TTSeTS F Ica<rel § Fe0ITcHe: ATAYEAT 6 (O[T 36 dATY % 0T FHodl qarir
FT ARG § gfeg T PEHET ST ST 96T 2

AT 0 SATEd ATAGHT § LT T 6l qAqT1 § dTefrens § g g gl a°qd fqefems &
FE q@adi a9 il g1 § arag=t # [fae e gl

Ja9 T ASGL, IATEHAT Wi T 3fT I FHAT IcaTashal § AL a9 fl qoaqT1 §
TS 3 I AT g1 8| AASF o 39 qael § i F7 797 7al (647 2|

ATEH o AT AT oM< faehl & ATHEST ol MY | RIS g FATAT & T ATHIEAT
FT FME T THTHS g 29S8l UL I T2 ST 6 TIATL ATGEH ol ATAIEAT 0l 32 |
AFTTCHS Jlag Fod ! ATHAT i AW F Flag F TROMTHETET g2 2|

*kkkk

3 f=irems ge=Ta RAgwor

3.1 T SR G 77 T gy

T AN 7 T T a7 § o6 Feirens & Scqard § Aoares § firae us s a9er 987 o,
Fied ATATT FT TATT AT ST T AN HI AT dTAreTs & q1E A AT 5t g1 e 29 Jae,
2023 F T-H FIRT °¥ SANT F 751, 2022 7 e, 2022 # srafar F orw =z 9% g g=a7
QA AT ¢ T T SR AT dTerens & arg | aafd g1 ST 81 9] SeART o e a8 &
FFEa, 2021 & ATH, 2022 UF FAEATAT q9EAT A1 o, qfed A1 & FATTH! HT FIAT T2 396

132.
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fAerd &t o [Afesa Sum g FwAr sfera € sruer FE0 TH smETer f T § SEr
TT=ERTRATAl % AT aehie G0 9al &1 § TATAT &, Tohed @<l § 39 Aard a4t & qa9 §
fAfdee arfest & Aord g AR ST 39 [ &7 e gt & Mesamens: 3 @R STa
AT Tl 3T 7 o 3T AT TAT 92 Aremiea 39 Aohui 7 Tehed| AT T2A7 F A& X
fAehet a2 sifam Sti=r aforms & 357 AT SITUaT st U J=47 & Y 9 [|e=amed® 39T a0
ToFr STTU st9raT &1 I A 1o Tohed A0l U FEIQT QLT sl TH{d 1 Z1aT gl SHIAT T IHId
& ATIF A5l g, FFI1h TheT gotar areer § F a9t fAowy off errfaer g o fMre=amers s s
Futerd g oTorar d51|

ATEH FT TS ITAT o6 AR 7 SIS % T8 6 rafer § eAfd ofiT &t & fEeeraor deeff s
et 1 Yhed TRl hAT 81 TAT, T2 Fie T ST =10 ee® 7 I8 T2919 Jal 6l g 1%
Tehed Taavor  fohe faferee AT &7 99T €9 & Tohed Toi goll gl TIFET A€ Fd g [ TSl
fRaaTaet & M= 16 & a1 qied TTeardl F FT A2 6.9 F AT TAFHRT % o Haer
U AT ATET T AT TRed FEAT SAUTET g ST I (FU1T % AT 2

Tg Ale Far a7 g & q@red A § AFAE AT J A6 Fqrdr g & TRy & A
HeadT ST= IROMHT 3T AHar = & Fohd J@ #3T AR THh AT, 0 — Fel
S[AAY [ Ao qefieqr % Ao § Seegdien squmead it R § Ferem sarar T 2
“7.148 EH e Fd & (& Aq==R 6.9 ST=ahal e a2 A=mreia afqard a=ai & 999 #
THATTN Tohed IMAE ARG FHIAT g ST A1 | AT o 57 SATTH e i A& gRr o 4T
Reaares ST @R T 901 s==R 6.9 & 916 ¥t #Xal g 6 Ig Iafca Sl
TTERTRAT & Toh o (A5G TAT & Ja9 § AN AT gl THH AATdT, dAq=eg 6.9 SAHard T2af 9
AN graT & 7 fo 7ol a1 < ... (39 92 SO o )

THH FATAT, FIAT — HIATT FETST ATHA H T FT Tg AFATHT T o5

©6.92 TSTATOMAT ¥ T F THAT § IHF ! Fl 3@d §U gH A1 FLd & [ SSH9AT &1 9% g FF
FETET Al AToR 6.9 F (AT =H 2T FT Thed HIAT AU AT o ag &ATd I Haior & s
AT T el T T4 ol AT I AT FLA T A9 T@aT | Tgi off 29 = o= & agaa
g & afq O Heieor & e &7 Fad G 9 § TR ARST 9T 7@ F he (|l H7 Sam
ATo2E 6.9 % o F v “efaard T F7 FHior F2ar g1 gA f=w ¥ T=8g 6.9 F savq
FTAT T T AT o @ A7 394 H IX0e & argY w@ar g & wfaow Rator &9 f&Fo
STO o7 29 91 & FF SSMfomT 07 3 o= 6.9 F SiaRTd 7 a1 o Hay § Jegter
AT a9 | Ot wgr g (@ fewaoft <t %) (S fo=m =m))

FTEHTAT — HiHe || AT § Seeg2rsl 99er 7 |47 o7 T sTierr & forw By sti=r &7 ahrar &
F AT HaeT T ST Heior o o7 FTAT STeT & Tohed AT FUTerd Tel 5.
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194.

195.

196.

197.

“8.238 HFEa! & ITAT UST FAX % AT=al 6.1, 6.2 ¥ 6.9 I¥ AT gl H Al Fd &
A= 6.1 30X 6.9 "gAAT", “HIET” MY AT TN F Ty § ATt ATAHTRAT 9% FHqwT
T AN Al Fd 8| TATH, HTFTHT AT AT ST o0l TTHAT 6 1 HIAIT A TS GaqT dh
TET % Raag el F Afgww ¥ "gafaq a2t g1 AfFwr #7 qmar faeg vawwnt F S+ i
TTRAT 3 ST SRt TTTEERTET 3 AT HeTeont & g g9 F Fia i T gatad gl
AT 6.2 F AT GH A1 T g o IH TTALTH FT TZAT AT FThHT ATHTT TH(d FT g1 g7 0H
TRET AT AT T SATEAT 30 TR i3 | qHy g S Sti=ehat Ty 9% STi= s TRt
& 2 efa gaeft 3o sifaw Ryt F o FwrET seme & Raag T F7 Ta9Tq F9 FT
faferee arafeq ] foFam ST, STa = A=eig 12.2 % 9T&a1 | &gl 10 af g Fad S & oid H
SRt ST 92 faforse arfeg @y Fear €71 (39 9% ST f==r 12m)

TSR Al Fd g (o =i sfvar ae S =7 ST 90T # STee o, &7 STreener 1 19
fArdaT, 2023 F 3197 Wehee A=wor § wered foha AT sae® 7 Far a8 =1aT AT g e |
At & Tag § oo Aewut o dreirems ge=Ata afa fHecraor gaef gt fAewat & a9 o
Thed qgl AT 81 ST Suw sfeafud ssegdter daer Rare # Jie e war g1 sy % forg
FA ATHATT TEAT FT Tehedl FUTAT g 32 7 T axfay [=eriwor  forg e ewl, F1207 i wrr
AT T TheA|

T FTE A 8 o A [0 3o AT § Tg Gqf<h Al g o “Thed Faer § vg
afard Jet et [fds nfewry F Fewd gw =J1feu S =q [ &7 s g & @
Rre=ramene U AN 6T ST staraT At ofiT 7 o S sfFam a=at & ara o7 &6 v Aewt
T AT | STET FAT 3 S0 TROMH & @ 6.8 H qTrer A7 747 g1 Ifeehy &1 =g g &
T AN T FIAT qIIEST ATITAL o FIET &ATT Al BT Lol gl T Tehed foawor # et hr "o
TaefT sifaw feieor § Wehed & 90T T | S0 TR F T 7 Tehed ST TAT AT ST AHAT
ST 359 ~ATATAT & (AT % SFTETE Tohed (Gawor § a1 ST srafera 7at gl

5 s afa faeewor

e  FET AT ¢ T forfea o e & SRR 22 5 24 § Iedted 39 qah! &l (e § dal
o =T {1 TSR Al A § T STaae &1 I 14T a0l gl Tehed &aeor & TXuTs 49 5 51
H TTErTT F ATaEa & STrel %l Tt &7 § S | o/ g1 S0 Aarar Iier Jie #3d &
& s forfaa o0 & RN 22 | 24 § sraed & % qred ATt TUET o dae 7 {ara
Fra % et F Ao & gafda g siw afy Fewor & shy 18 yefirear 781 21

ATTH F TATA &1 & [ ST ST a9 | AT ATAF o T |l o =L IANT 0l AN F FIhr ATIF
o 3T TATAT AL SANT I TATTAT A5l F g A\ A o T2re 77 § o T srama Frmai &
Fod | GTHYT 1 HIHd o qT9eT S@T SITaT g af &afd g

IEERA

TET HHq
w ot

Fodt ATt
£ frma

TSt

AT
w. /ot

2018-19

*k%

*k*k

*kk

2019-20

*kk

*k*k

*kk

2020-21

*kk

*kk

*kk

=1 21-22

*k%

*k*k

*kk

T 2 21-22

*kk

*kk

*kk

2021-22

*kk

*k%k

*kk
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198.

199.

200.

201.

202.

203.

204.

AEaH F AUy AT g T Teiems & 09 9gA HIAd 39 T § FH g OF Srg wedl T &
forT strereres AT % are e JrfRu om =g Are G srar 8 O et v fRresrwor srara
Frdl, Fodt GTRT i FAar i =¥ SR i faht fiuat § gig F @9 § G s =fge
(ST ITTERTEY F Tehae faaor 3 927 126 & gt =T o)

gas o LT § o IO Hag aEq & AT ST & HaATad Fod| qTAYT ol AWTdl o daeft ane
AT g1 gas 7 77 ot Farar g & e 7 Neens ¥ wge o frerers F 978 gas § "erHersid
GIET gl gas o A AT Farar § T sread F feiens & uge, feiens oY fisnes i g H
Aty F I gas F 2-UHUANS @Al gl g 7 qarar g & et % 3aareq & forg a1 @
Fod | ATHRIAT AR ST Fodl GTHYT 1 Fef AN BT AT 20 T(Aerd § S 2-UHuAsTs g S
Tl ATAUT T F ARG A7 50 TIFT g1 s 7 "STARH” ATATE (FST AT TETAF FAAT AT
TS T AR HT TH SV TTAT) H AT TS 0l § 1% ol 6 (o1 Foal Il 6l AT
H dreirems F Scaard § FIS ATEqfad a8Td Aot gl gl gas F 7g oft Famr g B qag awq *
IEF ICAEA o (o0 2-THUAAS F AT § Fls @9 15 Tol g3 g

STtereRTer st feea ot 1 Irgardr g 1% g 71 61 anra 7 gieg, S v aeqe & A o °
THT i T 7 1 @t off, gew &7 F feirens £ @ el (U9 2) % & @i of S9r fF
ST TXRITE 143 7 3fcataa g, Teiems F 12 F B Al §, g A 6l HiAdl 9 b2 58
el T qEAT § % wiq #ifew a7 (% # gfx) fit 3fx g5 w9+ fFwdha, v go7 % vf
Hifee a7 = w9y it (i Agca ol dfa <@l Ts (7% Fit gfF), v oot qog # wia fifes ==
A (% H Fhg) B I gS| A A F AU Fg HIA A ARG H T FAATHT I
dretrems & U= 2 % foru fafore Aewfa sdia gt g1 srfesRer =1 arq &1 T@iftha #ear g &6 =e
F Afeacd & g § wre AT Faieor wae Treisms & U 2 9T qgTd dai gl gdl g, Tl
TGO TF(Q A 2@q gu, Faw =9 7 fiaqrang & v+ 1 &7 qisns F a8 i =id w0 @d

gl
AT o AUAT TG AU IUZAT ¢ (o6 qTed 3T FAT &fq & S &l HOMHF qae qg! 2l
ITTARTEY o OTa S FiA &Afd F S HTLOTCHE el o STATF T A1 FFAT )

T.6 e ieiems wesETa fAeewr

AE F T (AT £ T At Y 7 & fSivens ¥ arg f eaty & wrhr gty g2 &) feens ®
TS T AT H STATT i [ &f TF 2; ATl | glg 7O | Ihg 7 a(ter® g; Tefens & a1 6f
Aty § 90 | Fhg F ATae@ A @Rl § I H iy & AT 7 ghg T2l off; d9g a0 7
ATITAT T ATSIT (BeaT TS F A7 ¥ AATer § FHhT AT I TAT g, AT AT AT (Redm
TS F a1 A Ty § =Faw @I Bl

STferaRTY 7 379, 2021 — RBdaw, 2021 (T=1) & @ty § «fF #7  /iR =T g1 7 92T W
Tehed T9AT feoqforgy q¥ ot saaeh F Yo gl ISTAT g Aa: et 7 98 Featfia s % o
TS F ATE & 6 HaAl & sfishel &1 [aeauur har g & 47 sereas, 2021 & |1+, 2022 it
Fatyr = S arfa i Rufa o 9t F1F Faa s o= 7

TTEEIT 38 S 9o § fefiers & a1 & fFeewor & g9 § @€ 3 - 2 # ofud Fewd &y
AT &1 I 7 977 ¢ T g 397 & arana staass i bt & yanfag 78t fawa €, afes
A | §95 a0 § T 9007 | gl g2 8 3T 9@ 390 F A7l F 767 § =9 gig &7 @ Faw g
ST THE A SART & &t TA1aa 78l g2 g1 396 AA1ar, SET1 927 136 T arfersr ¥ fearad
g1 ST SN i Tashl hiAd TIeires il 978 i Aater § ATl 6l Tgo qoF o FHIhI HF gl ToT
FEL T AATAT A FH FI0T T2 = o qra9(E T SN 77 | gl F 98 B 92 a1 781 ¢
TTAT g F SENT THeh {oIT IS TTET TISw0 o § T899 q81 g1 o7 ATl g0 987 g5
HIT 9T FoolT GTATE F T8 T AT | S AN il Traeaeff eawar 7 Sragerd: Tarferd Fwear
TEl AT gl
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205.

206.

207.

208.

209.

210.

THE AATAT, g Teh [oh T SANT HATAT 9T & SATA o FILT T H g FT ATH IS4 H TeIH
TRl AT, TR Tl (6T ST qhal & FA11h TS F a1 & B Heldi H A4 SN & (sl god
FTEAT H AITIAT TECET Al ASE HIAdl § FH J| AT HGTAr & AT drehl q9a G919 21 6
AT (ST ITATE T I[OTET), STHAIRRT ATH T IT 3 FIHAAT F FoTT FH HIHdT T2 qTHIT GEHEAT
THE FA gl AA ol TL SANT 7 AT o0l JAAT § FH HHAT TL T ICATGT ol TR 0T, AT
F faeariid arsiTe &t /T &7 U a7 REar qeierg wed § fOwa 13| 73] ST 39 HeAT & (o0
ST TSR TS FA H HH A5l gl TEfery uaT «rar g o fsiens F arw i srafey § aeg
IR AT ATTETITHFAT TEAT HIRT T THSH 01 ATATT 01 FHAT H THRHT &7 § TATET Tl g5
El

So7 fF 3w R o o= Aot F GRmE 140 & TET T 2, A2 9% O aees ot e
REIERT 98T § 98I0 5l o, TR Agl (AT ST Tl § FA11h e F TIHT F T qgeaqol
F T T [RaTd STeid oY hfted @oud & o qaiia BFam g1 sqier, =3 ST ST 6 72
sater % < uw [Afd e & 37 sl e e f /e gwm # quw 98 w8 - e
oTTfereT § ST Fafara Tor & ST 7 AT 7 off (I, 2018-19 F S dieirens v ageft sHer
TH)| SATASF T Tg Toh AT THRIC Al AT ST ThdT o6 ITHT FTore Feaary § fieae ors 2
STET o S0 FATT AT §, AT REETHT | T Rl A SN 6l are eerd § [de &
Y § TEl <@l ST GhdT g, drodh 74 70 | gl 6 €9 § @71 97 g6l | aread |, T0f eq1 §
T I A fesh H giE gs B

.7 ol o sik Rty 12

SAfRd  Hag H srae® F uged T T o qedl sy A 1 IiAEE 7 92 ot 24 o=
qROTH % - § e Hadt fHavs w1 ager € e # v 21

AT T AT ¢ T IIIFTET &7 U d=w7Tn ok = fEorer w3t Arfgu) aur, I arrEwrt
T T BT AAATHA AT § Toh AL SN ITfed SAATAT & FILW A5 AT 781 21 Tel &, =9 qg IC
IEEIREERER R KA ]

gas o arar et § o arfErerdt gy ST AT 22 Tiaerd F7 AT 7] SR Hl AATaTF
TLEATT T&TH FAT gl b TIAFRET F7 g Aoy g T reas &7 ITed & F10r File afd 951 2l el
2| THMT gaS F 3] AU T 19 &7 ST srufer =i 2l

g Ao

Raag e g o T SIqadl, <7 T ATedihd GaT & A 97 ¥ G SEThT §
TAT 3T 3T ST o6 T AT & THeT ITAY T2IT AT IT T qTed TAT AL AN AT
oot et o e & e 9% aitEeEy # AeErEr A 2

. Hag 39t ¥ il gag aeq o7 7 s=w g AT avg vt FRemmeet, 1995 %
AW 2() & AE UF 8L F qHT 9] gl

i. ATAEH o 916 9T =] IcaTad &1 *** giaerd {ear g1 smees vt Aawmast, 1995 %
e 2(=) # st RgTRa STaeATel i1 27 FdT g AT sreed ust [aemasr, 1995 +
A 5(3)  favta fRafa daeft oraArsii 1 Q2T F2ar 2|

ii. Aeed H Ut Agwmastt, 1995 F o™ 5(2) F A Tleq<rdl = &l & %
TS qHET TR AT 3T AEed a1 {27 77 g | vt Agwmastt, 1995 F A
5(3) F ATETT TTeA 3T T AN &l ATedATaF &fd F7 e F o aqam = 7
[T T AT ST &
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vi

Vii.

viii.

Xi.

T AT Heeft T ST 97 g, TR o 17 o o ot Uy Traehrar o qrat r
AT qTAT AT AT AT Baag Tl TSt MA@, 1995 & Fa7 7 % oTqa 39T
Thed FLA AT IHAHT I SRAA T S09T TEIT el 7 (aer oz = am

qTed HISH: 9 ST, 01, | TF IcATEH AATT gals gL BRI (EHA Sqlatsil Haer
forfes F St & 9w o €)1 vE Faias g woqa G997 ST a9 17T &
AT I S 2T HIHELEHA Shieisil oAl fefies & [aidi * forg qrea /e
TR T & & et & @ am

HATATCHS THTE: Ha5 901 § Ha5 a€q & AITdl 6l AT AT qed Ao Uel [Aaamaet,
1995 % g — || % 9= (jii) & ToT MeTRa =Fas AT & Trereh I T47 47|

ST fRemTaett, 1995 F 477 (i)  siasta 71 gearad fho s % forw srfera v semT
Fr FRaf O% S ATdT o WA TS F Hae |, Tg 9ITAT 97 o dYewrere i g § e au
H ArTat T 7T H FwTAT e are 81 oer 2021 7 ey 2021 (TF 1) F {09 |
T AT agd wH T 92 AT g a9 6 A § e F I Aana § i g2 AT,
EIATTh, AT ITATE o Hag | AT ¥ AT a9 ol a1 | $ef AT § Rerae e
gl

e F IR A AN % G BF | FTH X g3 | a3 297 | Al 6
e 29 § fivmae o 2

g T H AATTT 3T AATAT H7T M Gear s\asd, 2020 & 54, 2011 #¥ safer &t
TAAT § TISAAE F F FIHT FH @7 gl I H AT SCATEhT T THHT g Lol
g1 T ITATE (09T BT T3 8 3T ¢[oa o §2eq07 o o7 off sramai & e’ #7 9Fd gl

HHT T TH TTied STATAT 6 HiHd THE % qael § T T0I7 797 A7 o6 S0t = srater
H dTeiree % Icaard H GISHL AT FIdl S AHT gTa/AAHLT FIMHT L&l 2l
T, FqaTe F Icared # FedAr ArdT A fmg § 9 33 g2 9 S sraww &
ITATET AT § AT Flag FT &1 g AT TROMHETET HRITHT HIHd Feldl AT Tq qafd

& T HIHT TE/A 0T g3l g
T JART o ATHF ATIGST UL UH TTed & 91T & g9 § Aefortaq [y [
:

T IAUNT AT IcAEA, TATAT rAar, et 7= it 3 | [Hoares srgw v it gaqr #
TS o FTT Tga¥ gl gl UAT FIeiTeis % S0 Foel aredt § g F aras(@ gar 2|

e it I FATET AT FISH T AT AT F ST A I ATHITF T 2
el TS il O SHTGT % I ATHIEAT (ATH, THa AT, ALAHIE 3T Teiemee)
ARTITCHSE &1 ZTeATToh, SN TATTS T HHT T F @7 STdT g, T =T SR ATHITAF 2

ATEH T SATEd ATAGHT § AT q 6l qaAqT § dYefrens § gfg g g1 aaqd fqefes &
FIH Tt a9 A T H ATerg=T # ferae are g

Ia9 T ASGL, IATEHAT Wi o 3fiT I FHATT Scarashar § g a9 il qoaar §
AT F T T g1 8| AT o 36 Fael § &(dl H7 79T Agl (647 2|

ATAEH o ST AT AT (el & el Al 32 | THRIHT Jlg AT § TG ATAIEAT
FT g8 & TR Fhag TATAT 1 ST FT T T o SATHIT ATGaF T ATTIEAT i 3o |
TRTHT Jlag Fodl GITAT 0 AN | Fleg F TRUMHETET g2 &l
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. qraEF KT el Tkt (AT, W fasht Ffveq fosht e fashn) drerems & Sm sgaw
Fafer 7 gl
. T AN &l THAT 79 2021 - Fdaw 2021 (U= 1) & sater # fow sfeqeage o,
AT Faet gAY 2021 - AT 2022 (TF 2) FF rater T S 27| TTFErwor F o184 2022
o fadaw 2022 it 6 AT & TeAems stater &t = Hr A7 qg Feitia B & @
THTE! & AT = IANT Hl g2 e had T fa=el =
. TS 3 o T rafer F I T I Ay e e fy wre § i gz gg @
AT F aT2 AT At H, AAaw F Gl God =\ de & AATad Ao a&=gel
deT qoF F FTRN FF g, e ot =0 Tl F 3T &7 a2 [GEAT 53 SN il a1ei1e
ey & At 81 rara it qoT § 7 FHAl 9% 99 /I a9 F JTa9@, T SN
AT gfy F uw a3 BE W wes w9 § quW T8 81 A SUN g6 U S
FATAGT TTSTHLIT o § qEAH gl 8l
. s % a1 Y sty § Ao aegett £ @i § gig g2 8, g, we SN fauy
AT % AT God il qAAT | FH Tt ToF 219 & aras(E AR | =9 g FT Thed § 947
el gl TH 1 = SN a0l =¥ faoht sl HTAT AT F&T 2
xi. — afd A =15 = S T FeE aEget F SATd & TROTHE ST g SN H At
Tel BT TEl 8§ THCTT JTTARTr &1 eAfa /o (et Far smaeds dgi T gl
xiii.  FICOTHS @eh: A TTAT AT FoF =¥ SRR FT <A TG 0T g, 3T = ARy |
Frae Fae efrems it qE3T SHTEr aF of HIHd gl Tg AT AT & I Aa8F &
TR T ATHIEAT ATOaS! § RITEe & |79 4 @1a7 81 T8y, qeiiers it gl SHTal
& I T SN I T2 HIS THATT gl &, AT a8 36 A 6 I g AIA 0l 7l
7 g F aRomreasy g, 7 6 S0 R T st F wrom
Xiv. ST SR F e ATAFHRT Ale Td & 6 a5 qeq U 6T IS Taq9 g orea
TAIRT 39 SATOer & AT & grar & ST Awst [Fe9w, TErEe i 39 4Ty g AHar
TATSAT &7 ST TAT § TG g1 THE TATAT HSITHASTSAIA AT AILATT TSI Sfrufer
e TR Tor TTTErERor ZIT 3T+ hrHd =07 Sael & srefi= Tt T 2
T e
211. fafs= Raag Tl & Tl il ST FIA % 97 ST IFq a1 TRREIET T fFeeoor F sreme
T ITTERTET T (AT g T3 =] SEART I TTea<rel Maamaet & o7 omtae Il & Aqar
g 39T | SATATAT & FHILOT JTEaiaeh AT Al gl Lol gl STLFT F TeAoTT TITIFRHET Ha5 9T T
Hag aEq * AATAT 9T qTeA el e R il (RIS FIAT 3(d qg! THAT | A qTeALret
Rwmastt & M 14(=), F=w 17(F)(i) 7 =97 11(2) F 91 qfeq AT ok <R AtafaaT
FT GTT OF ¥ 9F & AT fATate IR Afe=mT /. ®1.4. 6/3/2022-SMram, faei® 30
e, 2022 F 5T 0% T T2 TAATT STl GATA Feed 1 [T T 2
I )i 3 1
212. =H ATAAAT % =g FE et HHT g 0 srterfaas, 1975 F AT HAT o, ST oF
T FAT FHT ANT ~ATITIAFTOT o qHET FT SO

g waey, fAfese g
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)

(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
New Delhi, the 29th September, 2023

FINAL FINDINGS
Case No. A.D (O1)-03/2022

Subject: Anti-dumping investigation concerning imports of ** Metronidazole” originating in or exported from
China PR.

F. No. 6/3/2022-DGTR.—Having regard to the Customs Tariff Act 1975 as amended from time to time
(hereinafter referred as the ‘Act’) and the Customs Tariff (Identification, Assessment and Collection of Anti-dumping
Duty on Dumped Articles and for Determination of Injury) Rules, 1995 thereof, as amended from time to time
(hereinafter referred as the ‘AD Rules’ or the ‘Anti-dumping Rules’ or the ‘Rules’);

A BACKGROUND OF THE CASE

2.  Aarti Drugs Limited (“hereinafter referred to as the ‘applicant’ or the ‘domestic industry’) has filed an
application before the Designated Authority (hereinafter referred to as the ‘Authority’), on behalf of the
domestic industry, in accordance with the Customs Tariff Act, 1975 and the Anti-dumping Rules for the
initiation of an anti-dumping investigation concerning imports of the “Metronidazole” (hereinafter also referred
to as the ‘product under consideration’ or ‘PUC’, or the “subject goods”) from China PR (hereinafter also
referred to as the ‘subject country’).

3. The Authority, on the basis of sufficient prima facie evidence submitted by the applicant, issued a public notice
vide Notification No. 6/3/2022-DGTR dated 30" September 2022, published in the Gazette of India —
Extraordinary, initiating the subject investigation in accordance with Section 9 of the Act read with Rule 5 of the
AD Rules, 1995 to determine the existence, degree and effect of alleged dumping of the subject goods and to
recommend the appropriate amount of anti-dumping duties, which if levied, would be adequate to remove the
alleged injury to the domestic industry.

*kkkk

B PROCEDURE
4. The following procedure has been followed with regard to this investigation:

a. The Authority notified the Embassy of the subject country in India about the receipt of the present anti-
dumping application before proceeding to initiate the investigation in accordance with Rule 5(5) of the
AD Rules, 1995.

b. The Authority issued a public notice dated 30" September 2022 published in the Gazette of India —
Extraordinary, initiating the anti-dumping investigation concerning imports of the subject goods from
the subject country.

C.  The Authority sent a copy of the initiation notification dated 30" September 2022 to the Embassy of
the subject country in India, the known producers and exporters from the subject country, the known
importers/users of the subject imports and other interested parties, as per the information provided by
the applicant. The interested parties were requested to provide relevant information in the form and
manner prescribed in the initiation notification and make their submissions known in writing within the
time limits prescribed in the initiation notification.

d. The Authority also provided a copy of the non-confidential version of the application filed by the
applicant to the known producers/exporters, known importers/users and to the Embassy of the subject
country in India in accordance with Rule 6(3) of the AD Rules, 1995 through its email dated 15"
November 2022.

€.  The Embassy of the subject country in India was also requested to advise the exporters/producers from
the subject country to submit their responses to the questionnaire within the time limit prescribed by
the initiation notification. The Embassy of the subject country was also sent a copy of the letter and
questionnaire sent to the producers/exporters along with the names and addresses of the known producers
/exporters from the subject country.

f.  The Authority sent questionnaires to the known producers/exporters in the subject country in
accordance with Rule 6(4) of the AD Rules, 1995.
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g.

In response to the above natification, the following producer/exporter from the subject country has
submitted the exporter questionnaire response:

Subject country Producer/Exporter

China PR

M/s Hubei Hongyuan Pharmaceutical Technology Co., Ltd

h.

The producers/exporters from the subject country who have not submitted the questionnaire response or
have not cooperated in the investigation have been treated as non — cooperative in the investigation.

The Authority also sent questionnaires to the known importers/users of the subject goods in India calling
for necessary information in accordance with Rule 6(4) of the AD Rules, 1995.

No importers/users submitted the importer/user responses to the questionnaire issued by the Authority.

On 18" September 2023, the Directorate received a letter from an importer and user industry, [***],
seeking an opportunity to present its comments before the Authority and participate in the investigation.
[***] further alleged that despite being a regular customer of the domestic industry, the domestic
industry had deliberately left its name out of the anti-dumping application. It further sought an extension
of the timeline for completion of the investigation. It is noted that [***] sought to participate at the fag
end of the investigation. Trade remedial investigations comprise several stages, with each stage having
its own timeline. The timeline for registration of interested parties has been long over. Further, the
Directorate had taken all steps to publicise the initiation of the investigation, including publication of the
notification in the Gazette of India as well as publicised the initiation of the investigation on its website.
The investigation team also sent an email regarding the initiation of the investigation to all known
imports and users as provided by the applicant in the application. Granting opportunity at this final
juncture would prejudice the rights of other interested parties. The investigating team has also, through
its detailed letter dated 21% September 2023 sent through email, informed [***] regarding the same.

The Directorate General of Systems & Data Management (DG Systems) was requested to provide
transaction-wise details of the imports of the subject goods for the past injury investigation period and
the period of investigation. A request was also made to the Directorate General of Commercial
Intelligence and Statistics (DGCI&S) to provide transaction-wise details of the imports of the subject
goods for the injury investigation period and the period of investigation. The same has been received by
the Authority and has been considered in this final finding.

. In accordance with Rule 6(6) of the AD Rules, 1995 the Authority provided an opportunity to the

interested parties to present their views orally regarding the subject investigation through a public
hearing held via video conferencing on 8" February 2023. The interested parties who presented
their views in the oral hearing, were requested to file written submissions of the views expressed
orally, followed by rejoinder submissions, if any. The interested parties were further directed to
share the non-confidential version of the written submissions submitted by them with the other
interested parties.

The non-injurious price (hereinafter referred to as the ‘“NIP’) has been determined based on the cost of
production and reasonable profits of the subject goods in India, based on the information furnished by
the domestic industry on the basis of Generally Accepted Accounting Principles (GAAP) and Annexure
I11 to the AD Rules, 1995 so as to ascertain whether anti-dumping duties lower than the dumping margin
would be sufficient to remove injury to the domestic industry.

The information submitted by the applicant has been examined and verified during on site-verification to
the extent deemed necessary and has been relied upon for the present final finding.

The examination and verification of the information submitted by the cooperating producers/exporters
from the subject country were also carried out to the extent deemed necessary and have been relied upon
for the purpose of the present final finding.

The period of investigation (POI) for the purpose of the present investigation is 1% April, 2021 to 31%
March 2022 (12 months). The injury period for the present investigation is 1% April 2018 — 31" March
2019, 1° April 2019 — 31 March 2020, 1% April 2020 — 31* March 2021 and the POI.

The Authority made available the non-confidential version of the evidence presented by various interested
parties on mutual basis in the manner prescribed through Trade Notice No. 01/2020 dated 10" April 2020.
The information/submissions provided by the interested parties on a confidential basis were examined
concerning the sufficiency of such confidentiality claims. On being satisfied as to the sufficiency
of the confidentiality claims filed by the interested parties, the Authority has considered such
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information/submissions as confidential. In case of non-acceptance of confidentiality claims, the
interested parties were directed to submit the non-confidential version of the same and circulate it to the
other interested parties.

S. The Authority has considered all the arguments raised and information provided by all the interested
parties at this stage, to the extent the same are supported with evidence and considered relevant to the
present investigation.

t. The Authority circulated the disclosure statement containing all essential facts under consideration for
making final recommendations to the Central Government to all interested parties on 19" September
2023. The interested parties were directed to file their comments on the disclosure statement by 25th
September 2023.

U. The Authority has examined all post — disclosure comments made by the interested parties in these final
findings to the extent deemed relevant. Any submission which was merely a reproduction of the previous
submission and which had been adequately examined by the Authority have not been repeated for the
sake of brevity.

V. “***’in this document represents information furnished by an interested party on confidential basis and
so considered by the Authority under Rules 7 of AD Rules, 1995.

W. The exchange rate for the POI (April 2021 - March 2022) adopted by the Authority for the subject
investigation is 1 US $= Rs. 75.37.

*hkkkk

C PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE
The product under consideration (hereinafter also referred to as the “PUC”) as defined at the stage of
initiation was as follows:
“3. The product under consideration is “metronidazole” originating in or exported from China PR.
[...]

5. Uses: The product is used in treatment of bacterial infections and parasitic infections. It is used in cases of
amoebiasis [amoebic dysentery], trichomoniasis [STD], giardiasis [beaver fever], gingivitis [gum
inflammation], acute ulcerative, anaerobic vaginosis [vaginal inflammation] caused by over growth of
natural bacterial found in the tracts.

6.Tariff classification: The product under consideration is classified under Chapter 29 of the Customs Tariff
Act, 1975 under subheading 293329 of the Tariff Classification. The product under consideration is imported
under the HS Code 29332920. The classification is indicative only and is not binding on the scope of the
investigation.”

Submissions made by the other interested parties

The other interested parties have made the following submissions with respect to the product under
consideration:

a. The product under consideration has a history of anti-dumping duty imposed for more than 15 years.
Submissions made on behalf of the domestic industry

The following submissions have been made on behalf of the domestic industry with regard to the product
under consideration:

. The product under consideration is an anti-diarrhea and anti-microbial drug.” It is used in the treatment of

bacterial infections and parasitic infections. It is used in cases of amoebiasis, trichomoniasis, post-operative
infection after surgery, giardiasis, acute ulcerative and gingivitis, vaginosis treatment of infection caused by
anaerobic micro formation.®

b. The product does not have any sub-category or sub-grades.*
C. The PUC is classified under Chapter 29 of the Customs Tariff Act, 1975 under the subheading 293329.°

! Written Submissions filed by Hubei Hongyuan Pharmaceutical Technology Co., Ltd., page 2 (hereinafter “Written Submissions of Hubei”).
2 Written Submissions filed by the Applicant, para 9 (hereinafter “Written Submission of the Applicant™).

®Id., para 12.

41d., para 9.

®Id., para 13.
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d. The PUC is being imported under HS Code 2933 29 20.° This code is prescribed for Metronidazole and
Metronidazole benzoate, however, there are insignificant imports of Metronidazole benzoate.’

€. The basic customs duty applicable on the imports of the subject goods is 7.5%.°

f. The product manufactured by the applicant is ‘like article’ to the product being imported from the subject
country.’

C.3 Examination by the Authority

8. The submissions made by the interested parties and the domestic industry with regard to the product under
consideration have been examined and addressed hereunder:

9. The product under consideration in the present investigation is Metronidazole. It is an anti-diarrhea and anti-
microbial drug, which is used in the treatment of bacterial infections and parasitic infections. It is used in
cases of amoebiasis, trichomoniasis, post-operative infection after surgery, giardiasis, acute ulcerative and
gingivitis, vaginosis treatment of infection caused by anaerobic micro formation.

10. The applicant has stated that the product is manufactured by condensing an intermediate compound, viz., 2-
Methyl 5-Nitro Imidazole with ethylene oxide in the presence of formic acid [85%] and sulphuric acid
[98%]. Then an esterification reaction is carried out with methanol, which generates methyl formate [methyl
methanoate]. This esterification reaction is mass precipitated with liguor ammonia @ [24%] to isolate the
unreacted 2-MNI. This isolated 2-MNI is dried and reused in process. The washing mother liquor is
transferred to a multiple-effect evaporator for recovery of ammonium sulphate and mix glycol. The filtered
cake is transferred for separation, wherein caustic soda flakes and ice mix is used to isolate the crude
metronidazole. The wet crude metronidazole is decolorized with the help of charcoal and is further
crystallized to isolate metronidazole. This isolated metronidazole is filtered. The wet material is dried in the
drier, unloaded and labelled as dry pure metronidazole.

11. The product under consideration is classified under Chapter 29 of the Customs Tariff Act, 1975 and is being
imported under the HS code 2933 29 20. However, the said customs classification is only indicative in
nature, and is in no way binding on the scope of the present investigation.

C.3.1 Product under consideration and like article

12. The applicant has claimed that the article manufactured by them and the subject goods imported from the
subject countries are comparable in terms of physical and chemical characteristics, manufacturing process
and technology, functions and uses, product specifications, pricing, distribution and marketing and tariff
classification of the goods. The two are technically and commercially substitutable. The consumers have used
and are using the two interchangeably. The other interested party has not disputed the applicant’s claim with
respect to the goods manufactured by the domestic industry being a ‘like article’ to the subject goods. The
Authority, therefore, holds that the goods produced by the domestic industry are ‘like article’ to the subject
goods imported from the subject countries in terms of Rule 2(d) of the AD Rules, 1995.

C.3.2 Scope of the PUC

13. No party has disputed the definition of the product under consideration as proposed by the applicant and as
defined by the Authority at the stage of the initiation of the investigation.™ It is further noted that the product
under consideration defined in the present investigation is similar to the product under consideration defined
in previous investigations concerning ‘metronidazole’.*! In view of the above, the Authority confirms the
scope of the PUC as defined at the stage of initiation.

*kkkk

® Initiation Notification F. No. 6/3/2022-DGTR, “Initiation of anti-dumping investigation concerning imports of “Metronidazole”
originating in  or  exported from  China PR”, 30"  September 2022, (hereinafter  “Initiation  Notification”)
https://www.dgtr.gov.in/sites/default/files/Initiation%20Notification_%20Metronidazole%20-%20ENGLISH%20%281%29.pdf.

" Application for imposition of Anti-Dumping Duty concerning imports of “Metronidazole” from China PR, filed by Aarti Drugs Limited, para 21
(hereinafter “Application”).

® Notification No. 50/2017 — Customs, dated 30" June 2017, issued by the Department of Revenue, Ministry of Finance, Government of India.

® Application, para 34.

0 Initiation Notification, para 3.

™ Final Findings No. 17/1/99 dated 14" July 2000, “Anti-dumping investigation concerning imports of Metrodinazole from China PR”, para 3,
https://www.dgtr.gov.in/sites/default/files/Final-Finding_24.pdf; Final Findings (Sunset Review) No. 15/9/2003-DGAD dated 5" April 2006, “Anti-
dumping (Sunset Review) investigation concerning imports of Metronidazole originating in or exported from China PR”, para 5,
https://www.dgtr.gov.in/sites/default/files/adfin_metronidazole SSR_china.pdf; Final Findings No. 15/18/2010-DGAD dated 29" June 2012,
“Sunset Review of anti-dumping duty imposed concerning imports of ‘Metronidazole’ originating in or exported from China PR — Final Findings,
para 13, https://www.dgtr.gov.in/sites/default/files/adfin_SSR2_metronidazole_chinaPR.pdf.
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https://www.dgtr.gov.in/sites/default/files/Final-Finding_24.pdf
https://www.dgtr.gov.in/sites/default/files/adfin_metronidazole_SSR_china.pdf
https://www.dgtr.gov.in/sites/default/files/adfin_SSR2_metronidazole_chinaPR.pdf
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D SCOPE OF DOMESTIC INDUSTRY AND STANDING
D.1 Submissions made by the other interested party

14. The following submissions have been made by the other interested party with regard to the scope of the
domestic industry and its standing:

a.  The applicant cannot be considered as an eligible domestic industry under Rule 2(b) of the Rules since it
has imported the subject goods from the subject country during the POI.*

b. In the 2" Sunset Review investigation concerning imports of ‘Metronidazole’ from China PR, the
Authority therein had excluded the applicant from the scope of the domestic industry under similar
circumstances where the applicant had imported Metronidazole from China PR under a duty exemption
scheme.™®

C. The application filed by the applicant for the 3™ sunset review of the previous investigation on
Metronidazole was also rejected by the Authority on the grounds that it had imported Metronidazole from
China PR under advance licenses.**

d.  The other interested party claimed that the High Court of Delhi, in Writ Petition No. 7464/2017, had
ordered for the termination of the previous investigation (3™ SSR) concerning Metronidazole since the
applicant was not an eligible ‘domestic industry’.™

€.  The facts of the previous investigations concerning Metronidazole are similar to the instant investigation.
Since Aarti Drugs Limited was not considered as an eligible petitioner during the two previous sunset
review investigations, they should not be considered as an eligible ‘domestic industry’ for the purpose of
the present investigation.™®

f.  The applicant is also related to a producer of the subject goods in China PR. The applicant continues to
hold investments in the Chinses entity and was previously involved in joint venture with the Chinese
entity.’

D.2 Submissions made on behalf of the domestic industry

15. The following submissions have been made by the applicant with regard to the scope of the domestic
industry and its standing:

i

Apart from the applicant, there is one other domestic producer of the product under consideration in
India.'®

b.  The applicant accounts for [***]%of the total domestic production of the product under consideration in
India.”

C.  The applicant has imported the PUC during the POI in volumes that are not significant in comparison to
its production of the like article in India.

d. The applicant has made imports under the advance authorization scheme for the production of
Metronidazole Benzoate in order to meet its export obligations.?® The entire imports made by the applicant
have been captively consumed and not sold in the domestic market.?

€.  The determinations pertaining to the eligibility of a ‘domestic industry’ under Rule 2(b) is case-specific,
company-specific, period-specific and situation-specific.?? Therefore, there is no reason to link the
conclusions made by the Authority in previous investigations.

f. In the previous investigations, the volume of imports made by the applicant was very high, and amount to
about ***% of its total production. However, in the instant investigation, the applicant has imported a

2 Written Submissions of Hubei, page 5.
2 1d., pages 5 & 6.

**1d., page 6.

%5 Written Submissions of Habei, page 7.
4., page 7.

7 1d., page 7.

'8 Application, para 25.

% Application, annexure “standing”.

2 Application, para 36.

21 |d

22 \Written Submissions of the applicant, para 11.
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D.3

miniscule volume of the subject goods, which amounts to about ***% of its total production.?

In the previous investigation, the applicant had imported [***]MT of Metronidazole from China PR,
whereas, in the present investigation, the applicant has imported only [***]MT.?

Rule 2(b) is an exclusion-based definition and not an inclusion-based definition. The Authority, may
exclude the applicants from the scope of the domestic industry only if there are cogent reasons justifying
its exclusion.”

A domestic producer, under Rule 2(b) of the AD Rules, is automatically included within the scope of the
‘domestic industry’, and its exclusion must be specifically justified.?®

The applicant has contended that in multiple investigations,” the Authority had not excluded a domestic
producer from the definition of the ‘domestic industry’ where import volumes of such domestic producer
in relation to its total production is very low.?®

The claim of the other interested party that the applicant was excluded from the scope of the domestic
industry in the 3 SSR of the previous investigation is factually incorrect since the applicant was
considered as a ‘domestic industry’ by the Authority therein.

The claim of the other interested party that the High Court of Delhi, in relation to the previous
investigation, had held that the applicant is ineligible to be considered as a ‘domestic industry’ is false and
misleading.”

It is false to state that a related company of the applicant is producing the subject goods in the subject
country since the previous joint venture between the Chinese entity and the applicant has expired. Further,
there is no direct or indirect control exercised by either of the companies in the other company — in terms
of appointment of board members. The two companies hold separate books of accounts and the applicant
has reduced its investments in the Chinese entity, etc.*

Examination of the Authority.

16. The submissions made by the applicant and the other interested party with regard to the product under
consideration have been examined and addressed hereunder. The following issues have been raised by the
applicant and the other interested party with respect to the applicant’s standing:

ii
D.3.1

Whether the imports of the subject goods made by the applicant during the POI and the applicant’s
investment in a Chinese producer of the subject goods disqualify it from being considered as a ‘domestic
industry’ in terms of Rule 2(b)?

Whether the application requires the conditions under Rule 5(3) of the AD Rules?

Whether the imports of the subject goods made by the applicant during the POI and the applicant’s
investment in_a Chinese producer of the subject goods disqualify it from being considered as a
‘domestic industry’ in terms of Rule 2(b)?

17. In the instant investigation, the applicant has admittedly imported [***]MT of the subject goods from China
PR.* The applicant has also admitted that it was previously involved in a joint venture with a Chinese producer
of the subject goods, viz. Huanggang Yinhe Aarti Pharmaceutical Co. Ltd., and continues to hold investments in
the said entity.* It is also pertinent to note that in previous anti-dumping investigations concerning imports of
Metronidazole from China PR, the Authority had excluded the applicant (Aarti Drugs Ltd.) from the scope of

2 \Written Submission of the applicant, para 12.

2 Rejoinder of the applicant, para 18.

% \Written submissions of the applicant, para 16.

2 \Written Submission of the applicant.

21 Anti-dumping investigation concerning imports of Carbon Black used in rubber applications originating in or exported from Australia, China PR,
Iran, Malaysia, Russia and Thailand; Anti-Dumping investigation concerning imports of “Glazed/Unglazed Porcelain/ Vitrified tiles in polished or
unpolished finish with less than 3% water absorption”, originating in or exported from China PR; Anti-dumping investigation concerning imports of
Flat base Steel Wheels originating in/exported from China PR (some parameters); Anti-dumping investigation concerning imports of D (-) Para
Hydroxy Phenyl Glycine Base (PHPG Base) originating in or exported from the European Union; Anti-dumping investigation concerning imports
of Styrene Butadiene Rubber SBR of 1500 series and 1700 series originating in or exported from European Union, Korea RP & Thailand; Anti-
dumping investigation involving imports of PVC Flex Films originating in or exported from China PR.

% Rejoinder of the application, paras 15 & 16.

2 Rejoinder of the applicant, para 19.

% Rejoinder of the applicant, para 20.

®! Rejoinder of the applicant, para 18.

% Application, para 37.
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the ‘domestic industry’ in terms of Rule 2(b) of the AD Rules since the applicant had imported the subject
goods during the POI.*

18. The other interested party, namely Hubei Hongyuan Pharmaceutical Technology Co. Ltd., has contended
that on account of the imports made by the applicant and in light of the conclusions of the Authority in
previous investigations concerning Metronidazole, the applicant is ineligible to constitute a ‘domestic
industry’ in terms of Rule 2(b) of the AD Rules.* Hubei has further contended that the applicant is related
to a Chinese producer of the subject goods since it holds investments in the said entity, and this must
disqualify the applicant from the scope of the ‘domestic industry’.*

19. The applicant has argued that mere imports made by domestic producers does not automatically disqualify
such domestic producers from the scope of the ‘domestic industry’.%* According to the applicant, Rule
2(b) requires the Authority to consider whether there are any justifiable reasons to exclude a producer
from the scope of the domestic industry, and not whether such producer must be included. The applicant
has contended that as per Rule 2(b), domestic producers automatically fall under the definition of the
‘domestic industry’, and they may be excluded only if sufficient reasons exist to justify their exclusion.®
The applicant submits that the other interested party has not provided valid reasons to justify the exclusion
of the applicant.

20. The applicant has further submitted that unlike in previous investigations, wherein the applicant had
imported [***%] of its total production (amounting to [***]MT) of the subject goods, during the POI for
the present investigation, the applicant has only imported [***%] of its total production (amounting to
[***]MT).*® The applicant has also consistently stated that it has imported the subject goods under
advance authorisation licenses in order to meet its export obligations. It has been claimed that all imports
of the subject goods made by the applicants have been captively consumed in the production of the
exported product, and have not been cleared in the domestic market.*

21. With respect to the applicant’s investment in a Chinese producer of the subject goods (Huanggang), the
applicant has stated that the joint venture between the two companies has expired and currently no such
joint venture exists. Further, it has been stated that the applicant does not exercise any legal or operational
control over the Chinese producer. The applicant has submitted that it has not reported the Chinese
producer as a related entity in its annual reports, it has continuously been reducing its investments in the
Chinese producer, the two companies do not have consolidated books of accounts, the Chinese producer is
only shown as a long-term investment in the books of accounts of the applicant, the Chinese producer has
not directly exported any material in the Indian market, and the applicant does not hold any position the
board of directors and has not appointed any board members of the Chinese entity.*

22. The Authority recalls that under Rule 2(b) of the AD Rules, 1995, a domestic producer may be excluded
from the scope of the ‘domestic industry”’ if it is an importer of the subject goods from the subject country,
or it is related to any exporters or importers of the alleged dumped goods.*! The use of the word ‘may’ in
Rule 2(b) of the AD Rules, 1995 suggests that the Authority has the discretion to even include the
domestic producers that are also importers of the subject goods into India within the scope of the
‘domestic industry’, or that are related to exporters or importers of the subject goods.

23. In the case of Gujarat Fertilizers & Chemicals Ltd.,* the High Court of Calcutta observed that the
question of whether a domestic producer which has imported the subject goods is disqualified from the
scope of ‘domestic industry’ under Rule 2(b) of the AD Rules must be examined based on the nature of
activities carried out by the domestic producer with respect to the imports made by it. In the above case,
the Calcutta High Court held that the producer therein, which had imported 15% of its total production of
the subject goods, qualifies as the domestic industry since such imports were made merely to meet its

® Final Findings No. 15/18/2010-DGAD dated 29" June 2012, “Sunset Review of anti-dumping duty imposed concerning imports of
‘Metronidazole’ originating in or exported from China PR - Final Findings”, para S,
https://www.dgtr.gov.in/sites/default/files/adfin_SSR2_metronidazole_chinaPR.pdf.
 Written submissions of Hubei, pages 5 & 6.
*1d., page 7.
% Written submissions of the applicant, para 16.
87 Written submissions of the applicant, para 16.
% Rejoinder of the applicant, para 18.
* Application, para 36; see also written submissions of the applicant, para 10.
0 Rejoinder of the applicant, para 20.
“ Rule 2(b) of the AD Rules, 1995 reads as under:
“domestic industry” means the domestic producers as a whole engaged in the manufacture of the like article and any activity
connected therewith or those whose collective output of the said article constitutes a major proportion of the total domestic
production of that article except when such producers are related to the exporters or importers of the alleged dumped article
or are themselves importers thereof in such case the “domestic industry” may be construed as referring the rest of the
producers.
“2 State of Gujarat Fertilizers & Chemicals Ltd. v. Designated Authority and Ors., 2012 SCCOnLine Cal 8071.
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24.

25.

26.

27.

customers’ demands. The High Court observed that the domestic producer was not carrying on the
business of import exclusively for trading purposes, and therefore there was no reason to exclude it from
the scope of ‘domestic industry’ under Rule 2(b) of the AD Rules. Further, in Century Plyboards,* the
Gauhati High Court, relying on the WTO Panel decision of EC — Fasteners (China),* held that under
Rule 2(b) of the AD Rules, the Authority has some discretion ... to include the producers related to the
exporters or importers of the dumped article or the importers themselves in the concept of “domestic
industry”.

The applicant has imported lower volumes of the subject goods (in absolute and relative terms) during the
present investigation as compared to previous investigations. Further, as stated by the applicant, all of its
imports of the subject goods have been made under the advance authorisation licenses to meet its export
obligations. The applicant continues to be engaged in the production and sales of the product under
consideration in India. The nature of the applicant appears to be that of a producer of the subject goods,
and the applicant does not appear to be in the business of carrying on imports exclusively for trading
purposes. In the light of the principle laid down by the High Court of Calcutta in the case of Gujarat
Fertilizers & Chemicals Ltd.,*® the Authority holds that the imports made by the applicant during the
period of investigation does not disqualify it from being considered as a ‘domestic industry’ in terms of
Rule 2(b) of the AD Rules.

With respect to the applicant’s relation to a producer of the subject goods in the subject country
(Huanggang Yinhe Aarti Pharmaceutical Co. Ltd.), the applicant has submitted that it has not reported
Huanggang as a related entity in its annual reports, it has continuously been reducing its investments in
Huanggang, the two companies do not have consolidated books of accounts, Huanggang is only shown as
a long-term investment in the books of accounts of the applicant, Huanggang has not directly exported any
material in the Indian market, and the applicant does not hold any position in the board of directors and
has not appointed any board members of Huanggang.*’ The applicant has also provided a letter wherein it
has submitted that it has only a [***%] stake in Huanggang Yinhe Aarti Pharmaceutical Co. Ltd. and does
not exercise any control over the management of the said company.*® The letter further states that there are
no common directors, senior management personnel or key managerial persons between the two
companies. Further the letter states that the shareholding by the applicant does not give it any rights to
appoint any of the board members of Huanggang.

In light of the decision of the Gauhati High Court in Century Plyboards,* the Authority holds that the
applicant’s relation to a producer of the subject goods in the subject country does not disqualify the
applicant from being considered as a ‘domestic industry’ in terms of Rule 2(b) of the AD Rules.

The Authority therefore holds that the applicant constitutes a ‘domestic industry’ in terms of Rule 2(b) of
the AD Rules.

D.3.2 Whether the application requires the conditions under Rule 5(3) of the AD Rules?

28.

ii

As per Rule 5(3) of the AD Rules, an application for anti-dumping investigation must be made ‘by or on
behalf of the domestic industry’. The ‘standing’ requirement of Rule 5(3) of the AD Rules has the
following two conditions:

the domestic producers supporting the application must account for not less than 25% of the total domestic
production of the product under consideration in India;*° and

the application must be supported by producers whose collective output constitutes more than 50% of the
total production of the like article produced by that portion of the domestic industry expressing either
support for or opposition to the application.

3 Century Plyboards (1) Ltd. v. Union of India and Ors., 2022 SCCOnLine Gau 643.

“ WTO Panel Report, European Commission - Definitive Anti-Dumping Measures on Certain Iron or Steel Fasteners from China (DS 397),

adopted on 28 July 2011, WT/DS397/R

4 Century Plyboards, 2022 SCCOnLine Gau 643, para 54.

“ State of Gujarat Fertilizers & Chemicals Ltd., 2012 SCCOnLine Cal 8071.

" Rejoinder of the applicant, para 20.

8 Letter from Aarti Drugs Ltd, dated 27" July 2023.

4 Century Plyboards (1) Ltd. v. Union of India and Ors., 2022 SCCOnLine Gau 643.

% Proviso to Rule 5(3)(a) of the AD Rules, which reads as under:
Provided that no investigation shall be initiated if domestic producers expressly supporting the application account for less
than twenty-five per cent of the total production of the like article by the domestic industry, and

%! Explanation to Rule 5(3) of the AD Rules, which reads as under:
Explanation. - For the purpose of this rule the application shall be deemed to have been made by or on behalf of the domestic
industry, if it is supported by those domestic producers whose collective output constitute more than fifty per cent of the total
production of the like article produced by that portion of the domestic industry expressing either support for or opposition, as
the case may be, to the application.


https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=Q:/WT/DS/397R-01.pdf&Open=True
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29.

The applicant has stated that apart from it, M/s. Unichem Laboratories is also engaged in the production of
the product under consideration in India.>® The applicant has submitted that M/s. Unichem Laboratories
does not sell the PUC in India, and its entire production of the PUC is meant for export operations.*® The
following table enumerates the production figures of the domestic producers of the like article as
considered at the stage of initiation:

Status of Production Production
SN | Name of the domestic producer the Production Volumes™* share* share range
producer
1 Aarti Drugs Limited Applicant **x MT **X0f 80-85%
2 Unichem Laboratories Neutral *H MT *Hx0f 15-20%
3 Total *** MT **%0% 100%

*Figures during the period of investigation (i.e. April 2021 to March 2022)
30.

31.

32.

2

3

33.

It is seen that the applicant’s share in total domestic production was more than 25% of the eligible
domestic production during the POI. Thus, the first limb of the requirement laid down in Rule 5 (3) (a) is
fulfilled. With respect to the second condition, it is noted that the volume of only such domestic producers
is to be taken into account who have either expressed support or opposition to the application. As the other
eligible producer has not expressed opposition to the application at the stage of initiation, it can be
concluded that the application is supported by domestic producers whose collective output constitute more
than 50% of the production among the producers which had expressed either it “support or opposition” to
the application. Thus, the requirement of the second limb of Rule 5 (3) of the AD Rules, 1995 was also
fulfilled.

Accordingly, the Authority holds that the applicant constitutes ‘domestic industry’ within the meaning of
Rule 2(b) of the AD Rules, 1995 and considers that the application satisfies the criteria of standing in
terms of Rule 5(3) of the AD Rules, 1995.

*kkk

E CONFIDENTIALITY

With regard to the confidentiality of the information/data submitted by the interested parties, Rule 7 of the
AD Rules provides as follows:

Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and (7) of rule 6,
sub-rule (2) of rule 12, sub-rule (4) of rule 15 and subrule (4) of rule 17, the copies of applications
received under sub-rule (1) of rule 5, or any other information provided to the designated authority on a
confidential basis by any party in the course of investigation, shall, upon the designated authority being
satisfied as to its confidentiality, be treated as such by it and no such information shall be disclosed to any
other party without specific authorization of the party providing such information.

The designated authority may require the parties providing information on confidential basis to furnish
non-confidential summary thereof and if, in the opinion of a party providing such information, such
information is not susceptible of summary, such party may submit to the designated authority a statement
of reasons why summarization is not possible.

Notwithstanding anything contained in sub-rule (2), if the designated authority is satisfied that the request
for confidentiality is not warranted or the supplier of the information is either unwilling to make the
information public or to authorise its disclosure in a generalized or summary form, it may disregard such
information.”

No interested party has made any submission with regards to the confidentiality. The information and data
submitted by the interested party and the domestic industry on a confidential basis was examined with
regard to the sufficiency of the confidentiality claims. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted, and such information has been considered confidential and not
disclosed to the other interested party. Wherever required, parties providing information on a confidential
basis were directed to provide a sufficient non-confidential version of the information filed by them on a
confidential basis. Parties were directed to share the non-confidential version of their submissions through
e-mails.

*hkkkx

5

5 1d.

2 Application, para 30.
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F.1
34.

F.2
35.

Market Economy Treatment (MET), Normal Value, Export Price & Determination of Dumping Margin

F MARKET ECONOMY TREATMENT (MET) AND NORMAL VALUE

Submissions of the other interested party

The other interested party has made the following submissions with respect to the market economy treatment

of China PR:**

China’s Accession Protocol to the WTO expired on 11" December 2016, and therefore China PR should
be treated as a market economy.

In EC — Fasteners (China), the Appellate Body has held that China PR automatically obtains a market-
economy status upon the expiry of Article 15 of China’s Accession Protocol to the WTO.

The WTO Agreement and China’s Accession Protocol to the WTO must be interpreted in good faith and
based on the principle of ‘pacta sunt survanda’. India has an obligation to grant market-economy status to
China PR after the expiry of Article 15 of China’s Accession Protocol.

Various other jurisdictions such as EU and USA have treated China as a market-economy country after
the expiry of Article 15 of China’s Accession Protocol.

The intention of the framers of the Agreement was to restrict the non-market economy status of China PR
to 15 years only.

The understanding of the EU and the USA at the time of negotiating China’s accession to the WTO was
that the non-market economy treatment of China would be in place only for 15 years.

Regardless of how China PR is classified in the domestic laws of India, there is an international obligation
to treat China PR as a market-economy country.

Submissions of the domestic industry

The domestic industry has made the following submissions with respect to the market economy treatment
of China PR:*

Even though Article 15(a)(ii) of China’s Accession Protocol to the WTO has expired 15 years from the
date of China’s accession to the WTO, Article 15(a)(i) of the Accession Protocol continues to remain in
force, and permits the treatment of China as a non-market economy.

The Chinese producers must establish, with evidence that market economy conditions exist in their
country for their claim of market-economy treatment to be accepted.

The domestic selling price of Chinese producers/exporters must not be accepted unless it can be
established that the cost and domestic prices are appropriate, and reasonably reflect the cost and price of
the product under consideration.

Domestic cost and prices cannot be adopted in a situation where there is state interference in
determination of costs and prices.

Domestic costs and prices cannot be adopted unless the responding exporters establish that the prices of
major inputs substantially reflect the market value. In a situation where Chinese producers claim that raw
material prices are substantially lower than Indian and international raw material prices, it must be
concluded that prices of inputs reported by the responding exporters are distorted.

Domestic cost and prices cannot be adopted unless the responding exporter establish that their books are
audited in line with Chinese GAAP and international accounting standards.

An examination must be made about the appropriateness of the costs claimed by the responding exporters.

There is no reasonable information available as to the price of the subject goods in a market economy
third country or price from such third country to other countries, including India. Therefore, the normal
value may be constructed on the basis of cost of production with reasonable addition for selling and
general administration, and profits.

54 Written Submissions of Hebei, pages 17 to 22.
55 Application, paras 41 to 48
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F.3
36.

37.

(@)

(b)

Examination by the Authority

It is noted that Hubei Hongyuan Pharmaceutical has argued for treatment for China PR as a market
economy country. The argument is based on the premise that with the expiration of Article 15 (a) (ii) of
China’s Accession Protocol on 11" December 2016, WTO members (including India) are under an
obligation to treat China PR as a market economy country. Hubei has placed reliance on the WTO
Appellate Body Report in EC — Fasteners® to substantiate its claim. The Authority notes that Hubei’s
reliance on the Appellate Body’s Report in EC — Fastener is misconceived. The question before the
Appellate Body in that dispute did not pertain to the computation of normal value but rather related to the
computation of export price.*’

Article 15 of China’s Accession Protocol to the WTO provides as follows:

"Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the General Agreement
on Tariffs and Trade 1994 (“Anti-Dumping Agreement”) and the SCM Agreement shall apply in
proceedings involving imports of Chinese origin into a WTO Member consistent with the following:

In determining price comparability under Article VI of the GATT 1994 and the Anti-Dumping Agreement,
the importing WTO Member shall use either Chinese prices or costs for the industry under investigation
or a methodology that is not based on a strict comparison with domestic prices or costs in China based on
the following rules:

(i) If the producers under investigation can clearly show that market economy conditions prevail in the
industry producing the like product with regard to the manufacture, production and sale of that
product, the importing WTO Member shall use Chinese prices or costs for the industry under
investigation in determining price comparability;

(if) The importing WTO Member may use a methodology that is not based on a strict comparison with
domestic prices or costs in China if the producers under investigation cannot clearly show that
market economy conditions prevail in the industry producing the like product with regard to
manufacture, production and sale of that product.

In proceedings under Parts I, 111 and V of the SCM Agreement, when addressing subsidies described in
Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the SCM Agreement shall apply; however, if
there are special difficulties in that application, the importing WTO Member may then use methodologies
for identifying and measuring the subsidy benefit which take into account the possibility that prevailing
terms and conditions in China may not always be available as appropriate benchmarks. In applying such
methodologies, where practicable, the importing WTO Member should adjust such prevailing terms and
conditions before considering the use of terms and conditions prevailing outside China.

(c) The importing WTO Member shall notify methodologies used in accordance with subparagraph (a) to the

Committee on Anti-Dumping Practices and shall notify methodologies used in accordance with
subparagraph (b) to the Committee on Subsidies and Countervailing Measures.

(d) Once China has established, under the national law of the importing WTO Member, that it is a market

38.

economy, the provisions of subparagraph (a) shall be terminated provided that the importing Member's
national law contains market economy criteria as of the date of accession. In any event, the provisions of
subparagraph (a)(ii) shall expire 15 years after the date of accession. In addition, should China establish,
pursuant to the national law of the importing WTO Member, that market economy conditions prevail in a
particular industry or sector, the nonmarket economy provisions of subparagraph (a) shall no longer
apply to that industry or sector."

The treatment of China PR as a non — market economy does not solely stem from Article 15 (a) (ii) —
which Hubei has claimed to have expired on 11" December 2016 — but also flows from the remaining text
of Article 15 i.e., subparagraph (a), as well as the broader rules set forth in Article VI of GATT 1994% and

% Appellate Body Report, European Communities — Definitive Anti-Dumping Measures on Certain lron or Steel Fasteners from China,
WT/DS397/AB/R, adopted 28 July 2011

5 1d., para 288: “We do not consider that the references in paragraph 15(a)(i) and (ii) to producers having to show that "market economy
conditions prevail ... with regard to the manufacture, production and sale” of a product means that paragraph 15(a) permits any derogations also
with respect to the determination of export prices. We reach this conclusion because, when producers are not able to show that market economy
conditions prevail (including with regard to the sale of the product), paragraph 15(a) makes it clear that all an importing WTO Member is allowed

to do as a consequence is to "use a methodology that is not based on a strict comparison with domestic prices or costs in China".” (emphasis

supplied)
%8 See Second Ad Note to GATT Article VI from Annex |, which reads as under:

2. It is recognized that, in the case of imports from a country which has a complete or substantially complete monopoly of its
trade and where all domestic prices are fixed by the State, special difficulties may exist in determining price comparability for

the purposes of paragraph 1, and in such cases importing contracting parties may find it necessary to take into accountthe
possibility that a strict comparison with domestic prices in such a country may not always be appropriate.


https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS397/AB/R&Language=English&Context=ScriptedSearches&languageUIChanged=true
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39.

40.

41.

G.1
42.

Article 2.2.1.1 of the WTO Anti-Dumping Agreement. As per the current international framework
emerging from Article 15 of China’s Accession Protocol, read with GATT Article VI and Article 2.2.1.1
of the Anti-Dumping Agreement, there are no restrictions in treating China PR as an NME. It is noted that
although Article 15 (a)(ii) has expired, Article 2.2.1.1 of the Anti-Dumping Agreement read with the
Article 15(a)(i) of China’s Accession Protocol to the WTO indicate that producers/exporters from China
PR may be required to prove that market economy conditions exist in China PR. Paragraph 8 of Annexure
| to the AD Rules stipulates that any country that has been determined to be, or has been treated as a non-
market economy country, is presumed to be a non-market economy. Exporters from such country may
rebut such a presumption by providing information/evidence stipulated in paragraph 8(3) of Annexure-1 to
the AD Rules in the form of a response to the supplemental questionnaire issued by the Authority.
Therefore, the burden is on the other interested party to prove that Market Economy Conditions prevail in
the subject country.

The Authority has a consistent practice of treating China PR as a Non-Market Economy. It is noted that
since the responding producer/exporter from China PR has not filed a response to MET/Supplementary
questionnaire to dispute the presumption that market economy conditions exist in China PR, the normal
value computation is required to be done as per the provisions of paragraph 7 of Annexure | of the Rules,
which reads as under:

“7. In case of imports from non-market economy countries, normal value shall be determined on the basis
if the price or constructed value in the market economy third country, or the price from such a third
country to other countries, including India or where it is not possible, or on any other reasonable basis,
including the price actually paid or payable in India for the like product, duly adjusted, if necessary, to
include a reasonable profit margin. An appropriate market economy third country shall be selected by the
designated authority in a reasonable manner, keeping in view the level of development of the country
concerned and the product in question, and due account shall be taken of any reliable information made
available at the time of selection. Accounts shall be taken within time limits, where appropriate, of the
investigation made in any similar matter in respect of any other market economy third country. The
parties to the investigation shall be informed without any unreasonable delay the aforesaid selection of
the market economy third country and shall be given a reasonable period of time to offer their comments.”

It is noted that paragraph 7 of Annexure-l to the AD Rules stipulate three methods of constructing the
normal value for Non-Market Economies: (a) on the basis of price or constructed value in a market
economy third country; (b) export price from a third country to other countries, including India; and (c) on
any other reasonable basis. The Authority notes that under the provisions of paragraph 7 of Annexure-I to
the AD Rules, the normal value must first be determined on the basis of the price or constructed value in a
surrogate country, or the price of the exports from such country to other countries, including India.
However, when such basis is not possible, only then the Authority can determine the normal value on any
other reasonable basis, including the price paid or payable in India.*®

It is to be noted that no information/evidence has been provided by the parties for the construction of the
normal value on the basis of the first and the second methods. There is no data available with respect to
the price or constructed value of the subject goods produced in a market economy third country. Further,
the HS code under which the PUC is being imported also includes other products which are no covered in
the scope of the PUC. Therefore, extrapolating the export price of the subject goods from third country to
other countries is not possible since the export data for the relevant HS code under which the PUC is being
imported also includes other products which are not covered in the scope of the PUC. There is also no
public data available with the Authority to determine the normal value from the above two methods. In the
absence of the above information/evidence, it is not possible for the Authority to determine normal value
on the basis of the first or second method. Therefore, the Authority has decided to construct normal value
based on the third method, i.e., on any other reasonable basis including the price actually paid or payable
in India. The Authority has constructed the normal value on the basis of the price paid or payable in India.

G EXPORT PRICE
Export price for Hubei Hongyuan Pharmaceutical

Based on the information furnished in the exporter questionnaire response, the Authority notes that Hubei
is a producer and exporter of the subject goods from China PR. Hubei has exported 199 MT of the subject
goods directly to its unrelated customers in India during the POI. Hubei has provided the relevant
information in the form and manner required and has claimed adjustments on account of ocean freight,
insurance, inland transportation, port and other related expenses, credit costs and bank charges. The
Authority has undertaken desk verification of the information submitted by Hubei to examine its claims

% See Shenyang Matsushita S. Battery Co. Ltd. v. Exide Industries Ltd. & Ors., (2005) 3 SCC 39, paragraph 7.
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G.2
43,

H.1
44,

and accordingly, the claims have been allowed. The net export price at ex-factory level for Hubei has been
determined after allowing the due adjustments and the same is mentioned in the dumping margin table
below.

Export price for all other producers/exporters from China PR

The normal value and export price for all producers from China PR have been determined on the basis of
available facts and the same is mentioned in the dumping margin table below.

H DETERMINATION OF DUMPING AND DUMPING MARGINS
Submissions of the domestic industry

The domestic industry has made the following submissions with respect to the determination of dumping
and dumping margins:

Inclusion of April to September 2021 for dumping and injury analysis is inappropriate since there was low
dumping in April 2021 to September 2021 as compared to October 2021 to March 2022.%°

The dumping margin should be determined by comparing the weighted average normal value to the
transaction wise export price.®*

Annexure-1 of the AD Rule and Article 2.4.2 of the Anti-Dumping Agreement permit the Authority to
calculate the dumping margin by comparing the weighted average normal value to the prices of individual
export transactions if it is found that a pattern of export prices differ significantly among different
purchasers, regions or time periods, and if an explanation cannot be provided as to why such differences
cannot be taken into account.®

Till 2020-21, the net adjusted CIF price (CIF price of base year adjusted with raw material prices) of
imports was lower than the actual import price.®

The Chinese producers had increased their prices more than the change in raw material prices and were
not dumping in the domestic market. However, in the first half of 2021-22, both the raw material cost and
import price increased, but the increase in import price was not in line with an increase in raw material
cost.®

In the first half of 2021-22, the dumping margin was positive, however, because the volume of imports
was Iowguring this period, the imports were not having any material impact on the prices of the domestic
industry.®

In the second half of 2021-22, the export price had declined when the raw material price had increased,
and the dumping margin has intensified. This shows that there is a pattern of export prices which differs
sharply among different time periods.*®

From almost no aggressive pricing in the first half, the exporters have resorted to aggressive dumping in
the second half of 2021-22.%'

The difference in pattern of export prices between different the first and the second half of the POI cannot
be addressed by an average-to-average determination since the export prices did not move in tandem with
the raw material prices.®®

There is a substantial difference in dumping margin in the first half of the POI as compared to the second
half of the POI.%

The applicant referred to the Appellate Body™ decision, and investigations conducted by the US-

8 Written submissions of the applicant, para 17.

61 1d., para 18.

82 Written submissions of the applicant, paras 18 to 20.
para 23.

para 23.

63 |d,
% d.,
8 1d.
66 |d,
1d.,
d.,
69 |d,
70 Ap

para 24.
para 24.
para 25.

para 27

pellate

Body Report, United States — Certain Methodologies and Their Application to Anti-Dumping Proceedings Involving China,

WT/DS471/AB/R and Add.1, adopted 22 May 2017, DSR 2017:1ll, p. 1423; Appellate Body Report, United States — Anti-Dumping and
Countervailing Measures on Large Residential Washers from Korea, WT/DS464/AB/R and Add.1, adopted 26 September 2016, DSR 2016:V,
p. 2275.


https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS471/AB/R*&Language=English&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS464/AB/R*&Language=English&Context=ScriptedSearches&languageUIChanged=true
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Department of Commerce’™ and the EU™ to argue that in case there is a pattern of export prices which

differ significantly among different time periods, the investigating authority may resort to comparing the

weighted average normal value to each transaction of export price, regardless of the reasons for such
73

patterns.

1. The applicant referred to the order of Ld. CESTAT in Kothari Sugars & Chemicals Ltd. v. Designated
Authority, wherein it was held that if volume of imports at a particular price level is sufficient enough to
have adverse impact on domestic selling prices, the same should be taken into account and given due
weightage in the analysis.”

m. In US — Differential Pricing Methodology,” the Panel has permitted investigating authorities to use
zeroing methodology while comparing the weighted average normal value to transaction wise export

prices.’

H.2 Submissions of the other interested party

45, The other interested party has made the following submissions regarding the computation of the dumping
margin;

a. The applicant had initially proposed a 6-month period of investigation; however, the Authority had
adopted a POI of 12 months while initiating the investigation. However, the applicant is once again
requesting for the consideration of a six-month investigating period while computing the normal value.’’

b.  As per the Manual of Operating Practices of Trade Remedy Investigations, once the POI has been fixed, it
cannot be changed later on.”

C.  The Authority, in its wisdom has fixed the POl as 12 months, and therefore, there is no reason for
modifying the same.”

d. It has been the consistent practice of the Authority to analyse the POI as a whole for the purpose of
assessment of the dumping margin, injury margin and rate of duty.*

H.3 Examination of the Authority

46. Paragraph 6(iv) of Annexure-1 to the Anti-Dumping Rules reads as follows:
“Subject to the provisions governing comparison in this paragraph, the existence of margin dumping
during the investigation phase shall normally be established on the basis of comparison of a weighted
average normal value and export prices on a transaction-to-transaction basis. A _normal value
established on a weighted average basis may be compared to the prices of the individual export
transactions if it is found that the pattern of export prices which differs significantly among different
purchasers, regions or time periods and if an explanation is provided as to why such differences cannot
be taken into account appropriately by the use of weighted average-to-weighted average or transaction-
to-transaction comparison.”®*

47. The above provision provides three methodologies for the determination of dumping and computation of
the dumping margin:

i By comparing individual normal values to individual export prices on a transaction-to-transaction basis
(hereinafter referred to as ‘T-T methodology”’).

™ Issues and Decisions Memorandum for the Antidumping Duty Investigation of Large Residential Washers from the Republic of Korea (A-580-
868), United States Department of Commerce.

2 Commission Regulation (EC) No. 355/2006 of 28 February 2006 imposing a provisional anti-dumping duty on imports of side-by-side
refrigerators originating in the Republic of Korea; Council Regulation (EC) No 1050/2002 of 14 June 2002 imposing a definitive anti-dumping
duty and collective definitively the provisional duty imposed on imports of recordable compact disks originating in Taiwan; Council Regulation
(EC) No 2604/2000 of 27 November 2000 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on
imports of certain polyethylene terephthalate originating in India, Indonesia, Malaysia, the Republic of Korea, Taiwan and Thailand; Council
Regulation (EC) No 2605/2000 of 27 November 2000 imposing definitive anti-dumping duties on imports of certain electronic weighing scales
(REWS) originating in the People’s Republic of China, the Republic of Korea and Taiwan; Council Implementing Regulation (EU) No 78/2013 of
17 January 2013 imposing a definitive anti-dumping duty and collecting definitely the provisional duty imposed on imports of certain tube and pipe
fittings of iron and steel originating in Russia and Turkey.

™ 1d., paras 28 to 31.

™ Written submissions of the applicant, para 34.

™ Panel Report, United States — Anti-Dumping Measures Applying Differential Pricing Methodology to Softwood Lumber from Canada,
WT/DS534/R and Add.1, circulated to WTO Members 9 April 2019, appealed 4 June 2019.

®1d., para 35.

" Rejoinder submissions of Hubei.

®1d., page 2.

79 |d

% \Written submissions of Hubei, page 7.
81 Annexure-1 to the Anti-Dumping Rules is in pari materia with Article 2.4.2 of the WTO Anti-Dumping Agreement.
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ii By comparing the weighted average normal value to the weighted average export price (hereinafter
referred to as “W-W methodology”); or

iii By comparing the weighted average normal value to prices of individual export transactions (hereinafter
referred to as “W-T methodology”).

48. As per Paragraph 6(iv) of Annexure-I to the Rules, the W-T methodology can be used if it is found that
there is a pattern of export transactions which differs significantly among different purchasers, regions or
time periods, and such differences cannot be taken into account by the use of the W-W methodology or
the T-T methodology.

49, The applicant has stated that the inclusion of April to September 2021 (hereinafter referred to as “H1” to
indicate the first half of the POI) for dumping and injury analysis is inappropriate since there was low
dumping margin in April to September 2021 as compared to October 2021 to March 2022 (hereinafter
referred to as “H2” to indicate the second half of the POI).22 The applicant has therefore requested the
Authority to calculate the dumping margin by comparing weighted average normal value to individual
export transactions.®

50. The applicant has stated that there is a pattern of significant export price difference in the first half of the
POI as compared to the second half. The applicant has submitted that the net adjusted CIF price (i.e. CIF
price of base year adjusted with the raw material price) was lower than the actual import price. According
to the applicant, this implies that the Chinese producers had, in fact, increased their prices more than the
change in raw material cost and were practically not dumping in the domestic market. It was argued that in
H1, both the raw material cost and the import price increased, but the increase in import price was not in
line with the increase in raw material cost.* The applicant has presented the following table to
demonstrate its claims:

S.No. Particulars CIF price Raw Material Adjusted CIF Difference
(Rs/IMT) cost price (Rs./MT) (Rs./MT)
(Rs./MT)
1. 2018_19 **k*k **k*k *k*k *k*k
2. 2019_20 *k*k *k*k *k*k *k%k
3. 2020_21 *k*k *k*k *k*k *k%k
4. POI _ Hl *k*k *k*k *k*k *k%k
5. POI _ H2 *k*k *k*k *k*k *k%k
6. POI (2021_22) *k*k *k*k *k*k *k%k
51. The applicant’s argument on the basis of the above-mentioned table are not tenable because in calculation
of the adjusted CIF price, while the applicant is adding the raw material cost of the current year, it is
adding the other costs of the previous year to reach the adjusted CIF price. For example, the difference in
CIF price and raw material for 2019-20 is *** (costs other than raw material). To calculated the adjusted
CIF price for 2020-21, the applicant has added this “costs other than raw material” of 2019 -20 to the raw
material cost of 2020-21 (5,31,801) to reach the figure of ***. The assumption that “costs other than raw
material” shall remain unchanged for the next year has been improperly drawn.
52. The applicant has further submitted that in the second half of 2021-22, the export price has declined when

the raw material price had in fact increased; therefore, the dumping margin during this period had
allegedly increased. The applicant claims that this shows that there is a pattern of export prices which
differs among different time periods. The applicant has submitted that from almost no aggressive pricing
in the first half of the POI, the exporters have resorted to aggressive dumping in the second half.%® The
applicant has presented the following table to demonstrate its claims:

8 \Written submissions of the Applicant, para 17.
8 Written submissions of the applicant, para 21.
8 Written submissions of the applicant, para 23.
8 Written submissions of the applicant, para 24.
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S.No.

Particulars Raw Material cost Import price CIF (Rs./MT)
(Rs./MT)

POI — 1* Half ok ek

POI - 2" Half ok ek

Change Rs. /MT Hohk o

el N

Change % *kk *kk

The applicant has further submitted that the above difference of pattern of export price between different
time periods cannot be remedied by adopting the W-W methodology since the export price has not moved
in tandem with the raw material price.® The applicant claims that the dumping margin in the first half of
the POI was only 5%, which has increased to 24% in the second half of the POI.®” The applicant has
presented the following table to demonstrate its claims:

S.No. Particulars UOM POI-H1 POI-H2 2021-22

1.

Normal Value $/MT kK e e

Net Export Price $/MT whx oy ey

Dumping Margin $/MT whx oy ey

2
3.
4

Dumping Margin % 5% 24% 20%

54.

55.

56.

The applicant has relied on the decision of the Appellate Body in US — Anti-Dumping Methodologies
(China) to argue that the investigating authority has a discretion in deciding which methodology to adopt,
as long as the investigating authority identifies ‘a pattern of export prices which differs significantly
among different purchasers, regions or time’:

“5.22. ... Accordingly, investigating authorities enjoy a margin of discretion regarding the methods or
tools they wish to use in establishing the existence of a pattern. However, irrespective of the method used,
investigating authorities are required to identify 'a pattern of export prices which differ significantly
among different purchasers, regions or time periods' within the meaning of the second sentence of Article
2.4.2 and consistently with their obligations under the Anti-Dumping Agreement.”

The applicant has further argued that the Authority is not required to identify the reasons for such
differences in the export prices and is merely required to examine whether a pattern of export price exists.
The applicant has submitted that if it is found that there is a pattern of export price, the Authority has the
discretion to adopt any appropriate methodology for the determination of the dumping margin.®® The
applicant has relied on the WTO Appellate Body decision in US — Washing Machines and the USDOC’s
Issues and Decision Memorandum in the anti-dumping investigation concerning imports of large
residential washers from the Republic of Korea® to support its contention. The observations of the
Appellate Body are as under:

“5.65. ... The text of the second sentence of Article 2.4.2 also does not imply an examination of the
motivation for, or intent behind, the differences in prices. We thus see merit in the United States' argument
that, under the second sentence of Article 2.4.2, the investigating authority is charged with finding
whether a pattern of export prices exists, not whether an exporter or producer has intentionally patterned
its export prices to 'target’ and 'mask’ dumping.”

The applicants have also relied on decisions of the European Commission,” wherein it has been observed
as under:

“(31) For all three exporting producers a clear pattern of export prices which significantly differed
between regions was established. It was indeed found that significant volumes at low prices were

8 \Written submissions of the applicant, para 25.

8 1d., para 27.

8 \Written submissions of the applicant, para 29.
® The USDOC observed that:

Thus,

while the Department may consider other factors in conducting a targeted dumping analysis, the statute does not

require the Department to consider why such differences exist. The only obligations imposed on the Department in its analysis
appear in section 777A(d)(1)(B) of the Act. Section 777A(d)(1)(B) of the Act requires the Department (1) to examine whether

there

is a pattern of export prices for comparable merchandise that differ significantly among purchasers, regions, or time

periods and, if such a pattern exists, (2) to explain why such differences cannot be taken into account using the average-to-
average or transaction-to-transaction comparison methods. The Act does not require the Department to discern why such
patterns arise.

% Supra Note 72.
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57.

58.

59.

concentrated on the UK and French markets. These two markets were responsible for more than 50 % of
the imports of the product concerned in the Community during the IP.

(32) The dumping found on these markets would have been inappropriately disguised by the use of a
comparison of a weighted average normal value with a weighted average of export prices to all Member
States of the European Union, as the prices at dumped levels found for all three exporting producers on
the UK and French markets were wholly or partly offset by higher and largely non-dumped prices on
other Community markets. Such methodology would not, therefore, reflect the full degree of dumping
being practised. It was accordingly found appropriate to reflect in the calculation of the dumping the
significant differences in the pattern of export prices among different regions.

(33) In this case, the transaction-to-transaction comparison was not found to be an appropriate
alternative comparison method because the process of selecting individual transactions in order to make
such a comparison was considered too impractical and arbitrary, with tens of thousands of exports and
domestic transactions.”**

Lastly, the applicant has relied on the WTO Panel decision in US — Differential Pricing Methodology to
contend that the zeroing methodology may be adopted in the present investigation.®” In the above case, the
WTO Panel had observed as under:

“We recall that an interpreter is not free to adopt a reading that would result in reducing whole clauses or
paragraphs of a treaty to redundancy or inutility. Therefore, contextual considerations also support our
view that the second sentence of Article 2.4.2 does not prohibit zeroing under the W-T methodology.
Based on the above, we find that an investigating authority is permitted to use zeroing while applying the
W-T methodology to the pattern transactions.”

The other interested party has submitted that the applicant had initially proposed a 6-month period of
investigation; the Authority had adopted a POI of 12 months while initiating the investigation. However,
the applicant is once again requesting for the consideration of a six month investigating period while
computing the normal value.*® It was contended that as per the Manual of Operating Practices of Trade
Remedy Investigations, once the POI has been fixed, it cannot be changed later on.* The other interested
party has submitted that the Authority, in its wisdom has fixed the POl as 12 months, and therefore, there
is no reason for modifying the same.* It was further submitted that the consistent practice of the Authority
has been to analyse the POI as a whole for the purpose of assessment of the dumping margin, injury
margin and rate of duty.*®

The Authority notes that in order to apply the W-T methodology, it must first be established that the
export prices differ significantly among different purchasers, regions or time periods, and such differences
cannot be taken into account appropriately by adopting the W-W methodology or the T-T methodology.
The applicant in the instant investigation has claimed that there is a pattern of export prices which differ
across different time periods since the export price in the 1% half of the POI (i.e., from April to September
2021) is much higher than the export price in the 2" half of the POI (i.e., from October 2021 to March
2022). In order to examine this claim, the Authority has compared the export price in the first half of the
POI with the export price in the second half of the POI based on the import data maintained by DGCI&S
and the exporter’s questionnaire response. The difference in export prices has been set out in the table
below:

Sl. Particular UuoM 1st Half of 2nd Half of
POI POI
No.
Exports from China PR*
1. Export price Rs./Kg 729 716
2. Volume of imports MT 147 338

# As per the data reported by DGCI&S

60.

The applicant has claimed that in the second half of 2021-22, the export price has declined when the raw
material price had in fact increased and the dumping margin has intensified in this period. The applicant

8 Commission Regulation (EC) No. 355/2006 of 28 February 2006 imposing a provisional anti-dumping duty on imports of side-by-side
refrigerators originating in the Republic of Korea; Council Regulation (EC) No 1050/2002 of 14 June 2002 imposing a definitive anti-dumping
duty and collective definitively the provisional duty imposed on imports of recordable compact disks originating in Taiwan

% Written submissions of the applicant, para 35.

% Rejoinder submissions of Hubei.

% Rejoinder submissions of Hubei, page 2.

% Rejoinder submissions of Hubei.

% Written submissions of Hubei, page 7.
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61.

62.

63.

64.

claims that this shows a pattern of export price which differs sharply among different time periods. The
applicant has argued that from almost no aggressive pricing in the first half of the POI, the exporters have
resorted to aggressive dumping in the second half of the POL.®" The applicant has claimed that the CIF
import price of Chinese exporters has not moved in tandem with the change in the cost of the raw
materials. The applicant has reauested the Authority to take note of the disparity between the increase in
the raw material costs in the 2™ half of the POI and the changes in the CIF import price in the 2™ half of
the POI.

With respect to the differences in cost of raw materials relative to the differences in export price, Hubei
has claimed that the cost of raw materials has not increased in relation to what is claimed by the applicant.
The applicant has submitted that the Chinese producer does not operate in market economy conditions,
therefore, its costs and prices must not be accepted.” The applicant states that it has procured its raw
materials from various unaffiliated sources, which reflect international prices. It has been claimed that in
case the cost of raw materials of the Chinese producers/exporters are below the international raw material
prices, it must be concluded that the prices of inputs of the responding exporters are distorted.”

The applicant has claimed that the Chinese exporter does not operate on market economy conditions, and
therefore its costs must not be accepted. It is noted that any distortions to the costs of inputs of the Chinese
exporters would be factored into the assessment of dumping since the Authority has computed the normal
value of the Chinese exporters based on Paragraph 7 of Annexure-I to the AD Rules. The Authority has
already made necessary adjustments to take into account the distortions to the input prices of the Chinese
exporters while computing the normal value. The acceptance of the applicant’s argument would
effectively mean adoption of a constructed export price, which is permitted only under limited
circumstances i.e., when an association or compensatory arrangement between the importer and the
exporter or a third party has been established.'®

As seen from the table above, the Authority notes that there is no pattern of significant differences in
export prices among different time periods. The difference between the export price of the second half of
the POI and the first half of the POI is only miniscule. Therefore, the Authority does not find a valid and
justifiable reason for computing the dumping margin based on the W-T methodology. The Authority has
therefore assessed the dumping margin based on the W-W methodology. With respect to the applicant’s
argument regarding ‘zeroing’, the Authority notes that it has been consistently held by the WTO Panel and
Appellate Body that ‘zeroing’ is not permitted under the Anti-Dumping Agreement.'%*

Considering the normal value and export price for subject goods, the proposed dumping margins are as
follows:

S.No.

Producer

Normal
Value

R/MT)

Net Export
Price

®/MT)

Dumping
Margin

R/MT)

Dumping
Margin

(%)

Dumping
Margin
Range

Hubei Hongyuan
Pharmaceutical

*k%k

*k*k

*k%

**k*k _ 0,
Technology Co., 10-15%

Ltd

Any other producer faleie faleie faleie faleie 10-15%

65.

*kkkk

Methodology of Injury Assessment and Examination of Causal Link

Rule 11 of the AD Rules, 1995 read with Annexure Il to the AD Rules, 1995 provides that an injury
determination shall involve examination of factors that may indicate injury to the domestic industry, “...
taking into account all relevant facts, including the volume of dumped imports, their effect on prices in the
domestic market for like articles and the consequent effect of such imports on domestic producers of such

%7 Written submission of the applicant, para 24.
% Rejoinder of the applicant, para 24.

% |d., para 25.

100 See Section 9A(b) of the Customs Tariff Act, 1975; see also Article 2.3 of the Anti-Dumping Agreement.

01 Appellate Body Report, European Communities — Anti-Dumping Duties on Imports of Cotton-Type Bed Linen from India, WT/DS141/AB/R,
adopted 12 March 2001; Appellate Body Report, United States — Continued Existence and Application of Zeroing Methodology, WT/DS350/AB/R,
adopted 19 February 2009; Appellate Body Report, United States — Laws, Regulations and Methodology for Calculating Dumping Margins
("Zeroing"), WT/DS294/AB/R, adopted 9 May 2006; Appellate Body Report, United States — Measures Relating to Zeroing and Sunset Reviews,
WT/DS322/AB/R, adopted 23 January 2007; Panel Report, United States — Use of Zeroing in Anti-Dumping Measures Involving Products from
Korea, WT/DS402/R, adopted 24 February 2011.



https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS141/AB/R&Language=English&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS350/AB/R&Language=English&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS294/AB/R*&Language=English&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS322/AB/R&Language=English&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS402/R&Language=English&Context=ScriptedSearches&languageUIChanged=true
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1.1
1.1.1
68.

1.1.2
69.

66.

67.

articles...”. Further, in considering the effect of the dumped imports on prices, it is considered necessary
to examine whether there has been a significant price undercutting by the dumped imports as compared
with the price of the like article in India, or whether the effect of such imports is otherwise to depress
prices to a significant degree or prevent price increases, which otherwise would have occurred, to a
significant degree.

The applicant has requested the Authority to conduct the injury analysis on a half yearly basis, by
separately examining the trends of injury during the first half of the POI and the second half of the POI.
The applicant submitted that in several investigations, the Authority has conducted a quarterly/half yearly
analysis of the performance of the domestic industry.'%?

The Authority has examined the effect of dumped imports on the state of the domestic industry in the
paragraphs below. Wherever required, the Authority has separately examined the trends in the 1% half of
the POI and the 2™ half of the POI.

| VOLUME EFFECT OF DUMPED IMPORTS
Assessment of Demand

Submissions of the domestic industry

The domestic industry has made the following submission regarding the volume effects of the dumped
imports:

The applicant has requested the Authority to conduct the injury analysis on a half yearly basis. The
applicant has submitted that the Authority had conducted a half yearly analysis of the injury examination
in several previous investigations.

The volume of imports from the subject country declined during the first half of the POI and has increased
significantly in the second half of the POI.*®

Imports in relation to the production and consumption has also shown the same pattern.***
The increase in imports was both in terms of absolute and relative production and consumption in India.'®

The i[)rgports have increased 3.5 times during the second half of the POI as compared to the first half of the
POL."

Submissions of the other interested party

The other interested party has made the following submissions regarding the volume effects of the
imports:

The reason for the increase of imports from the subject country from 2018 to 2022 is not dumping, but
rather the growth of the Indian market demands following the development of the downstream industry.'%’

The imports from China PR, have at no point during the injury period, put any sort of volume pressure on
the sales of the petitioner.*®

With a decline in demand, the imports from the subject country have also declined, whereas, the sales of
the petitioner have slightly increased.'®

102 Anti-Dumping Investigations concerning imports of Carbon Black used in rubber applications originating in or exported from
Australia, China PR, Iran, Malaysia, Russia and Thailand; Anti-Dumping investigation concerning imports of “Glazed/Unglazed
Porcelain/ Vitrified tiles in polished or unpolished finish with less than 3% water absorption”, originating in or exported from
China PR; Anti-dumping investigation concerning imports of Flat base Steel Wheels originating in/exported from China PR (some
parameters); Anti-dumping investigation concerning imports of D (-) Para Hydroxy Phenyl Glycine Base (PHPG Base) originating
in or exported from the European Union; Anti-dumping investigation concerning imports of Styrene Butadiene Rubber SBR of
1500 series and 1700 series originating in or exported from European Union, Korea RP & Thailand; Anti-dumping investigation
involving imports of PVC Flex Films originating in or exported from China PR.

103 Application, para 60.

104 Written submissions of the applicant, para 40

105 Id
106 Id

107 Written submissions of Hubei, page 8

108 Id
109 Id

., page 9.



WWW.TAXSCANL.IN - Simplifying Tax Laws

84 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]
d.  The share of imports from China PR in relation to the production and demand in India has continuously
declined during the period examined.™*
1.1.3 Examination of the Authority
70. With regard to the volume of the dumped imports, the Authority is required to consider whether there has
been a significant increase in the volume of dumped imports, either in absolute terms or relative to
production or consumption in India. The transaction — wise import data of DGCI&S has been considered
for the purpose of injury assessment. The Authority has also examined the trends of imports in 6 months
of the post-POI period, (i.e., from April 2022 to September 2022) wherever necessary to assess whether
the trends during the POI are sustained. It is noted that the examination of post-POI is not usually
warranted in an original investigation. However, the factual circumstances of the present investigation
demand the same. The applicant had in its original application requested the Authority to determine the
dumping and injury for the POl October 2021 — March 2022. However, the reasons provided by the
applicant were not sufficient enough to accept the said period as the POI. The Authority had therefore
revised the POI as April 2021 — March 2022 through the initiation notification. Upon further analysis, it
was found that injury was non-existent for the period April 2021 — September 2021 (H1) which warranted
the investigation team to further consider whether the period October 2021 — March 2022 (H2) was a
period of aberration or a state of continued injury. The investigation team has therefore analysed the 6
month post-POI data for the period April 2022 to September 2022 to determine the same.
71. The import volumes of the subject goods from the subject countries are as follows:
S 2018- | 2019- | 2020- | poI | POI | O
No Particulars UoM 19 20 21 (H) | (H2) | (2021-
22)
1. | Domestic Sales of Applicant MT Fxk Fhx Fhx Fhx falea Fxk
Trend Indexed 100 111 103 - - 101
2. | Sales of other producers MT 0 0 0 0 0 0
Trend Indexed 0 0 0 - - 0
3. | Imports from subject country MT 839 662 397 147 338 485
Trend Indexed 100 79 47 - - 58
4. | Imports from other countries MT 26 0 0 0 0 0
Trend Indexed 100 0 0 - - 0
5. | Total imports MT 865 662 397 147 338 485
Trend Indexed 100 77 46 - - 56
6 Tota_l demand/cor]sumption (excluding MT ok o o o o .
" | captive consumption of DI)
Trend Indexed 100 96 79 - - 82
7 Tota_l demand/cor!sumption (including MT ok e e e o .
" | captive consumption of DI)
Trend Indexed 100 96 86 - - 91
72. The total demand/consumption of the product under consideration in India has declined from the base year

to the POI. However, the domestic sales of the applicant have increased marginally from the base year to
the POI. There are no other producers in India that are selling the product under consideration in the
domestic market. The imports from the subject country have declined from the base year to the POI, while
imports from other countries are nil from the year 2019-20 to the POL. It is the applicant’s contention that
there has been an increase in imports in the second half of the POI, as compared to the first half of the
POL. It is seen that the domestic sales of the applicant have marginally reduced in the second half of the
POI as compared to the first half, however, the overall sales of the applicant during the POI have slightly
increased as compared to the base year, and has marginally reduced as compared to the previous year.

110

Id., page 10.
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1.2 Import Volumes and Market Share
1.2.1 Submission of the domestic industry
73. The domestic industry has made the following submissions with respect to import volumes and market

share:

a. The market share of the applicant increased till April 2020 to September 2021, however declined
thereafter with an increase in imports.**

b.  Market share of imports in the proposed period is the highest over the injury period.**

C.  The volume of imports from China PR declined till September 2021 had has increased significantly
thereafter.!®

11 Application, para 62.
112 Id
113 Written submissions of the applicant, para 40.
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d. The increase in imports was in both absolute terms and in relation to production and consumption in India.
The imports have increased 3.5 times in the period October 2021 to March 2022 as compared to April
2021 to September 2021.M*
1.2.2 Submissions of the other interested party
74. The Hubei has made the following submissions with respect to import volumes and market share:
a. Imports from China PR have, at no point in time during the period considered, put any sort of volume
pressure on the sales of the petitioner.'*
b.  The sales of the petitioner have slightly increased.**®
Cc.  Imports from China PR in relation to Indian production and total demand have also declined during the
period observed.™’
1.2.3 Examination of the Authority
75. With regard to the volume of the dumped imports, the Authority is required to consider whether there has
been a significant increase in dumped imports, either in absolute terms or relative to production or
consumption in India. The import volumes of the subject goods from the subject countries and share of the
dumped imports during the injury investigation period are as follows:

s, oarticulars UM 2018- | 2019- | 2020- | POI | POI (503'1_
No 19 20 21 (H1) (H2) 22)
Imports in Absolute Terms
1. Imports from subject country MT 839 662 397 147 338 485

Trend Indexed 100 79 47 n/a n/a 58
2. Imports from other countries MT 26 0 0 0 0 0
Trend Indexed 100 0 0 0 0 0
3. Total imports MT 865 662 397 147 338 485
Trend Indexed 100 77 46 n/a n/a 56
Total demand/consumption
4, (excluding captive consumption MT Fkk Fhx Hkk Fhx Hhx Fxk
of DI)
Trend Indexed 100 96 79 n/a n/a 82
Total demand/consumption
5. | (including captive consumption MT Fkk Fhx Hkk Fhx Hhx Fxk
of DI)
Trend Indexed 100 96 86 - - 91
Subject imports in relation to
5. Indian Production % Fkk folaied Fkk folaied Fkk Fkx
Trend Indexed 100 61 39 25 59 42
6 TOta‘I Demand (eXCIUdIng % *k*k *kx *k*k **k%k *k%k **k*x
' captive consumption of DI)
Trend Indexed 100 82 60 46 91 70
7 Total Demand (including captive % e . ek . . ek
" | consumption of DI)
Trend Indexed 100 82 55 40 86 64
8. | Total Imports % 97% | 100% | 100% | 100% | 100% | 100%
Trend Indexed 100 103 103 103 103 103
76. Imports from the subject country have declined during the period examined. Imports from China PR
during the POl have almost halved as compared to the base year. There was a miniscule volume of
imports from other countries during the base year; however, there have been no imports from other
countries thereafter. There is a decline in volume of imports during the POI in absolute terms. As far as
imports in relative terms are concerned, it is seen from the table above that imports in relation to Indian
production have declined during the POl as compared to the base year. There is a marginal increase in
imports from the subject country in relation to Indian production and Indian demand in the POI as
114 Id

5 Written submissions of Hubei, page 9.

116 Id

"71d., page 10.
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77.

78.

compared to 2020-21; however, imports in relation to Indian production and Indian demand during the
POl is below the base year levels.

The applicant has stated that during the second half of the POI, there was a significant increase in imports
from the subject country in absolute terms. While it is true that imports in absolute terms have increased
during the second half of the POI as compared to the first half of the POI, the share of imports in relation
to the Indian production and Indian demand during the second half of the POI is still lower than the base
year. This is because the sales of the domestic industry during the second half of the POI is significantly
higher than the import volumes. It is further seen that subject import volumes have increased by ***%
during the second half of the POl as compared to the first half of the POI (i.e. from *** MT to ***MT),
whereas, the domestic sales of the applicant have only declined by ***% (i.e. from ***MT to ***MT).
This indicates that the decline in volume of sales of the domestic industry has not been proportionate to
the increase in volume of imports during the second half of the POI. Despite the increase in volume of
imports during the second half of the POI, the domestic industry has managed to maintain substantial sales
volume. Further, it may be noted that there was a decline in total demand during the POI as compared to
the base year, which could have also contributed to the decline in sales volumes of the domestic industry.

The Authority has also examined the post-POI trends of imports in the table below. It is observed that
there has been a substantial increase in imports in the 6-month period immediately following the POI (i.e.
April to September 2022). The import volumes during the 6-month post-POI period are almost equal to
the import volume during the base year (12 months). However, the landed price of imports in the 6-month
post-POI period is substantially higher than previous periods. In fact, the landed price of imports during
the April to September 2022 period is at the highest level and is ***% higher than the landed price in the
second half of the POI, and ***% higher than the landed price during the base year. The landed price
during this 6-month post-POI period is also higher than the NIP calculated for the POI.

. o o | “ane
NO. Particulars UuoM (2018- POI (H1) | POI (H2) (2021.22) September
19) 2022)
1. Imports from subject country MT 839 147 338 485 799
2. Imports from other countries MT 26 0 0 0 -
3. | Total imports MT 865 147 338 485 799
4, Landed Price Rs./Kg 787 841 837 838 978
5. | Selling Price of DI Rs./Kg. falele falale faleie faleie falaied
79. The Authority has assessed the market shares of imports as well as the domestic industry (excluding
captive sales) in the table below:
S. _ POI
NO. Particulars UOM | 2018-19 | 2019-20 | 2020-21 | POI (H1) | POI (H2) (2021-22)
1. Domestic Sales of Applicant % Hkk Fhx Fkk Fhx Fkk Hhx
Trend Indexed 100 115 131 141 109 124
2. | Sales of other producers % il il Hhx il Hhx il
Trend Indexed 0 0 0 0 0 0
3. Imports from subject country % il il Hhx il Hhx il
Trend Indexed 100 83 61 46 93 85
4, Imports from other countries % falele Fkx falaied faleie falaied falele
Trend Indexed 100 0 0 0 0 0
5. | Total imports % kol xxx Fxk xxx Fxk Fxx
Trend Indexed 100 79 58 45 88 85
80. The market share of domestic industry has improved during the POI as compared to the base year, while

the market share of the imports from the subject country has declined during this period. During the 2"
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half of the POI, the market share of the domestic industry is ***%, while the market share of the imports
from the subject country is ***%. It is seen that during the second half of the POI, the market share of the
domestic industry has declined in comparison to the first half of the POI as well as the previous year. On
the other hand, the market share of the imports from the subject country has increased during the second
half of the POI.

81. The Authority has also compared the volume trends observed during the present investigation with the
historic trends of imports of Metronidazole from China PR in the table given under:

S, : Jan- Jan- | 201 | L0006 | 5000 POI
- Particulars UoM zlgfg* 2Jou1nli fg 20 21 (220221_
)
1. Sales of the domestic industry MT 268 175 Fhx | ARk falaied falele
2. Sales of other producers MT 466 466 0 0 0 0
Trend Indexed 100 100 0 0 0 0
3. Total sales of domestic producers MT 734 641 Fhk | ARk faleie faleie
4, Imports from subject country MT 1,133 1,049 839 | 662 397 485
Trend Indexed 100 93 74 58 35 58
5. Imports from other countries MT 0 92 26 0 0 0
Trend Indexed - 100 28 0 0 0
6. Total imports MT 1,133 1,141 865 662 397 485
Trend Indexed 100 101 76 58 35 58
o B G T I R I I
Market share in Demand (excluding captive sales of the DI)
8. Domestic Industry % 14.38% | 9.82% ekl ekl Fxk Fx
9. Other producers % 2494% | 26.14% | 0% 0% 0% 0%
10. | Imports from subject country % 60.68% | 58.88% | *** | H** bl faakel
11. | Imports from other countries % 0% 5.16% | *** | *** Fx falalel

* As per the final findings of the 2" SSR of the previous investigation on Metronidazole™®

82. The period of investigation of the 2" SSR of the previous investigation on Metronidazole was January to
December 2010. The Authority had also analyzed the post-POI data of January to July 2011 therein. As
can be observed from the table above, the demand for Metronidazole in the year 2010 and 2011 is similar
to the demand for Metronidazole during the POI. Whereas in the year 2010 and 2011, the exports from
China PR occupied a substantial portion of the market share, during the injury period and the POI for the
present investigation, the domestic industry has captured a significant portion of the domestic demand.

*kkkk

J PRICE EFFECT

J.1 Submission of the Parties
J1l1 Submissions of the domestic industry
83. The domestic industry has made the following submissions with respect to price effects:

a. The landed price of the subject imports during the POI is below the selling price of the domestic
industry. ™

"8 Final Findings No. 15/9/2003-DGAD dated 29" June 2012, “Sunset Review of anti-dumping duty imposed concerning imports of
‘Metronidazole’ originating in or exported from China PR”, para 20, https://dgtr.gov.in/sites/default/files/adfin_SSR2_metronidazole_chinaPR.pdf
119 Application, para 75.
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J.1.2
84.

J.13
85.

J.2
86.

b.

The price undercutting was negative during the entire period examined except during the POI.*?°

Price undercutting was negative even during April to September 2021.'%

Price underselling during the POI is positive.'?

Prior to the POI, the landed price of imports was above the cost of sales and the selling price of the
applicant, and therefore, the applicant was able to fetch reasonable prices.*?

During the POI, the cost of sales increased globally, but the landed price of imports declined even below
costs. The domestic industry has not been able to increase its selling price in the same proportion as
increase in cost.'?*

Prior to the October 2021 — March 2022 period, the landed price of imports was above the cost of sales
and the selling price of the domestic industry. However, in October 2021 — March 2022, the cost of sales
increased sharply, but the landed price of imports has declined below the cost.*?®

Even compared to the April 2021 to September 2021 period, the landed price has declined, whereas the
cost of sales has increased.'®

Submissions of the other interested party

The other interested party has made the following submissions with respect to the price: effects:

The cost of sales of the domestic industry has increased substantially, by 23% during the POl as compared
to the base year.*’

The landed price of imports from China has remained almost the same during the POI as compared to the
base year as there is not much fluctuations in the price of raw materials used by the producer/exporter.*?

Price undercutting is negative throughout the injury period and is slightly positive during the POI.**°

The domestic industry is in a position to increase the price to sell at a higher price in the Indian market.**

Examination of the Authority

The impact on the prices of the domestic industry on account of the dumped imports from the subject
country has been examined with reference to the price undercutting, price suppression and price
depression, if any. For the purpose of this analysis, the cost of production and net sales realization (NSR)
of the domestic industry have been compared with the landed price of imports of the subject goods from
the subject country.

Price undercutting effect

With regard to the effect of the dumped imports on prices, it is required to be analysed whether there has
been a significant price undercutting by the dumped imports as compared to the price of the like products
in India, or whether the effect of such imports is otherwise to depress the prices or prevent price increases,
which otherwise would have occurred in the normal course.

No.

POI
2018- 2019- 2020- POI POI

(2021-
19 20 21 (H1) (H2) )

Particulars UOM

Import volume MT 839 662 397 147 338 485

Landed price IIMT

7,87,08 | 7,46,70 | 8,30,52

2 0 4 8,40,696 | 8,36,797 | 8,37,977

120 |d., para 75.

21 \Written submissions of the applicant, para 42.
122 ppplication, para 76.

23 |d., para 79.

241d., para 79.

125 \Written submissions of the applicant, para 44.
26 |d., para 45.

27 \Written submissions of Hubei, page 10.

128

Id., page 10.

2% |d., page 10-11.

130

Id., page 11.




WWW.TAXSCANL.IN - Simplifying Tax Laws

90 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]
3. Net Sales Realisation (NSR) IIMT falaied Fokk Fokk Fokk Fokk Fokk
Trend Indexed 100 98 108 109 115 112
4, Price undercutting IIMT falaied Fkk Fokk Fokk Fokk Fkk
Trend Indexed -100 -22 -34 -57 97 19
5. Price undercutting % il el el el el il
Range Indexed (0-5) (0-5) (0-5) (0-5) 0-5 0-5
6 RaW materlal COSt Of %/MT *k%k *k*%k **k*%k **k*%k **k*%k *kk
' domestic industry
Trend Indexed 100 96 99 115 138 126
87. The price undercutting throughout the examined period, except the POI is negative. In the POI, the price
undercutting is ***%. During the second half of the POI, the price undercutting was ***%. The landed
price of imports has been below the net sales realization of the domestic industry only during the second
half of the POI. Even in the first half of the POI, the landed price of imports was above the net sales
realization. It is noticed that from the base year to 2020-21, even though the net sales realization of the
domestic industry was lower than the landed price, the profitability parameters (as mentioned in table to
paragraph 110) of the domestic industry was positive and significant. The domestic industry had been
profitable during this period even though it was selling the PUC at a lower price than the subject imports.
88. The applicant has contended that during the POI, particularly, in the second half of the POI, there has been
an increase in price of raw materials, whereas the import price of the subject goods has not moved in
tandem.™ The applicant submitted that with the increase in prices of the raw materials, the export price
and landed value should have increased, however, this has not been the case.**? Hubei, on the other hand
submitted that there has been no significant fluctuation in its price of raw materials.** However, Hubei
has not provided any evidence to substantiate its claims. The applicant submitted that since Chinese
producers operate in non-market economy conditions, the prices of raw materials in China is not are not
set by market forces.”* The applicant submitted that the Chinese raw material prices are substantially
lower than both Indian as well as international raw material prices.**® The applicant has submitted that it
has procured raw materials from several sources, which reflect international prices.**® The applicant has
submitted the following information regarding the fluctuation of its raw material prices:™*’
Source Domestic Imported
Period 2020-21 2021-22 Increase 2020-21 2021-22 Increase
2 Methyl 5-N|tro *kx **kx *k*k *kx **k%k *k%k
Imidazole
FOI’mIC ACId *kx **k%k *k*k **kx **kx **k%k
85%
Ethylene Odee **k% **k%k **k*%k **k%k **k%k **k*k
Anhydrous *kk *kk Fkk *kk *hKk *hk
Ammonia Gas
Unit: J/MT
89. The applicant’s claim that the prices of raw materials in India have moved in tandem with international

raw material prices cannot be accepted. The fluctuation in prices of raw materials from India are not
similar to the international prices of raw materials. Further, the prices of raw materials in India have
grown at a substantially higher rate than the international prices in raw materials. The Indian raw material
prices have increased by about 27% during the POl as compared to the previous year, whereas the
international prices of raw materials have increased only by about ***% during the POI as compared to
the previous year. The increase in international raw materials prices is seen only with respect to 2 Methyl
5-Nitro Imidazole and not with other raw materials.

81 Written submissions of the applicant, paras 22-24.

132 Id

133 Written submissions of Hubei, page 10.

134
135 Id

Rejoinder of the applicant, para 25.

1% Rejoinder of the applicant, para 25.

137 Id
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90. The Authority notes that the increase in cost of domestic raw materials during the POI has contributed to

J.3
91.

the applicant’s increase in net sales realization. This has led to a situation wherein the price undercutting
during the POI is positive. It is further noticed that during the first half of the POI, the price undercutting
is negative, whereas only in the second half of the POI, the price undercutting is positive.

Price Suppression and Depression

In order to assess as to whether imports from the subject countries were suppressing/depressing the prices
of the domestic industry and whether the effect of such imports is to suppress prices to a significant degree
or prevent price increases which otherwise would have occurred to a significant degree, the Authority has
compared the cost of production and the net selling price of the domestic industry over the injury period
along with the landed price of imports over the injury period, and shown in the table below:

No.

POI
2018- | 2019- | 2020- POI POI
19 20 21 (H1) (H2) (2322)1-

Particulars UOM

Cost of sales per unit IIMT kX kel kel kX Fkx kel

Trend Indexed 100 106 101 115 139 126

Selling price per unit IIMT Fkx Fxx Fxx Fkx Fkx Fxx

Trend Indexed 100 98 108 109 115 112

Landed PI’ICE‘ ?/MT *k* *k*k *k*k *k* *k* *kk

Raw mgte_rial cost of IIMT *hk *kk *kk *hk *hk *hk
domestic industry

Trend Indexed 100 96 99 115 138 126

92

93.

K.1
K.1.1
94,

. Itis seen that the cost of sales has increased from the base year to the POI. During the second half of the POI,
the cost of sales has increased significantly. The selling price of the product under consideration has also
increased. While the cost of sales has increased by ***% from the base year to the POI, the selling price has
increased by ***%. It is further noted that the cost of raw materials of the domestic industry has also
increased by ***% from the base year to the POI. From the first half of the POI to the second half, the price
of raw materials increased by ***%, and the applicant’s cost of sales increased by ***%. The increase in cost
of sales during this period appears to be directly attributable to the increase in raw material costs.

The landed price has also increased from the base year to the POI. The Authority notes that during the 2™
half of the POI, the landed price of the imports has been lower than the selling price of the applicants.
During the second half of the POI, the applicant’s selling price was also lower than its cost of sales, thereby
indicating that it has incurred losses during the second half of the POI. As discussed above, the increase in
cost of sales, could be attributable to the increase in raw material prices. In fact, from 2018-19 till the first
half of the POI, the selling price of the domestic industry was below the landed price, and yet the profitability
and market share of the applicant were substantial. The Authority notes that the apparent price
suppressive/depressive effects of the imports observed during the second half of the POI are a result of an
increase in raw material prices, which occurred during this period.

K ECONOMIC PARAMETERS PERTAINING TO THE DOMESTIC INDUSTRY
Production, Capacity, Capacity Utilisation and Sales

Submission of the domestic industry

The domestic industry made the following submissions with respect to the production, capacity, capacity
utilization and sales:

The domestic sales of the applicant have declined during the POI.*%®

b.  The production and capacity utilization of the applicant has increased during the POI due to an increase in

export sales of the applicant.™*

The primary market for the applicant is the domestic market; however, due to the increase in imports from

13
139 Id

® Application, para 64.
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the subject country, the applicant is forced to export.**°
d. The export sales volumes of the applicant have increased, whereas domestic sales have increased till the
year 2019-20 and have declined thereafter.**!
K.1.2 Submissions of the other interested party
95. The other interested party made the following submissions with respect to production, capacity, capacity
utilization and sales of the domestic industry:
a. The capacity of the petitioner has remained stable. The production and sales of the petitioner have
increased sharply.'*?
K.1.3 Examination of the Authority
96. The following table shows the capacity, production and sales parameters of the applicant:
S. POI
No Particulars uom | 2018-12018-1 2020- 1 5051 55 1y | 2021-22 H2 | (2021-
19 20 21
22)
1. | Installed capacity MT il falaie il falele il faleie
Trend Indexed 100 100 100 100 100 100
2. PrOdUCtIOﬂ- PUC MT **k%k **k*k **k%k *k*k **k%k **k*k
Trend Indexed 100 119 109 126 122 124
3. | Capacity Utilisation % falaied faleded faladed faleied faladed faladed
Trend Indexed 100 119 109 126 122 124
Sales Volume
4. DOI’nEStIC MT **k%k *k*k **k%k **k*k **k%k *k*k
Trend Indexed 100 111 103 53 48 101
5. Exports MT **kx *k*k **k%k *k*k *kx *k%k
Trend Indexed 100 99 133 78 93 171
6. Captlve MT **kx *k*k **k%k *k*k *kx *k%k
Trend Indexed 100 96 125 79 59 137
Total sales of the domestic MT . e . - e .
7. | industry
Trend Indexed 100 106 114 64 61 124
8. | Subject Imports MT 865 662 397 147 338 485
97. It is seen that:
i The installed capacity of the applicant has remained stable throughout the injury period and the POI.
ii ~ The production and capacity utilization has increased from the base year to the POI. The production and
capacity utilization has increased from the base year to 2019-20, and has declined slightly in the year
2020-21, and has once again picked up during the POI. The capacity utilization during the second half of
the POI (when the raw material prices of the domestic industry had increased substantially) stands at
***0%, which is significant.
iili  The domestic sales has slightly increased during the POI as compared to the base year despite the alleged
price undercutting. The domestic sales of the applicant was at the highest level during the year 2019-20
and has declined thereafter. The export sales and captive consumption of raw materials has continuously
increased from the base year to the POI. The applicant has contended that due to the increase in volume of
imports from the subject country, they have begun shifting their focus away from the domestic markets to
the export markets.
140 |d

1 Written submissions of the applicant, para 65.
42 \Written submissions of Hubei, page 12.
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98.

The overall sales of the applicant (i.e. domestic sales + export sales + captive sales) have steadily
increased throughout the examined period, yet the domestic sales of the applicant has not shown a
substantial increase during the examined period.

The contention of the applicant that due to an increase in volume of imports from the subject country, they
have been forced to shift their focus to the export markets is not tenable. If this had been the case, the
applicant’s export sales would have increased with an increase in volume of subject import and vice-versa.
However, this has not been the case. The Authority notes that during the years 2018-19 and 2019-20, the
import volumes from the subject country was far higher than the import volumes during the POI; yet, the
export sales of the applicant during the years 2018-19 to 2019-20 was lower than its export sales during
the POI. The Authority further notes that during the year 2020-21, although there was extremely low
volume of imports from the subject country (lowest among all years examined), the applicant has exported
significant quantities of the PUC. It is to be further noted that the increase in export sales cannot be
considered a counter reaction to the alleged dumping given the fact that the export market has always been
more price attractive for the applicant. The same can be concluded from the following table:

Particulars

UoOM

018-
19

2

2019-
20

2020-
21

2021-
22 H1

2021-
22 H2

2021-
22

Sales Volume

Domestic

MT

**%

**k*k

**kx

**kx

**k*k

**k*k

Exports

MT

**

**kx

**kx

**kxk

**k*k

**k*k

Captive

MT

**

*kx

*kk

*kk

*kk

*kk

Sales Value

Domestic

% Lacs

**%

**k*k

**kx

**kxk

**k*k

**k*k

Exports

% Lacs

**

*kk

*k*k

*k*k

*kk

*kk

99.

100.

K.2
K.2.1

101.

Further, from the year 2019-20 to the year 2020-21, the import volumes from the subject countries
declined by ***%, whereas the export sales of the applicant increased by ***% during the same period. It
is true that during the POI, the import volumes from the subject country has increased as compared to the
previous year; however, the Authority notes that this appears to not have a direct correlation to the
applicant’s tendency to export the PUC as has been examined above.

It is further noted that from 2018-19 to 2020-21, when the applicant was not suffering injury either in
terms of its profitability or in terms of its market share, the applicant’s domestic sales has remained more
or less constant and has merely fluctuated between *** MT to ***MT. The applicant has not been able to
improve its domestic sales volumes during this period when there was apparently no injury from the
subject imports. Yet, the applicant has increased its export sales volumes. This period (2018-19 to 2020-
21) was a period which saw a gradual decline in imports of the subject goods. This shows that the
applicant’s tendency to sell in the export market is not influenced by the increase in imports from the
subject countries. The applicant has been continuously increasing its export sales irrespective of the
volume of imports from the subject country. The applicant, for certain reasons which are unrelated to
imports from the subject country, has not been able to increase its domestic sales beyond a certain level
despite a relatively high capacity utilization. In fact, during the POI, the overall sales of the applicant
(domestic, export and captive) were even higher than its production capacity.

Market Share

Submission of the domestic industry

The domestic industry has made the following submissions with respect to the market shares:

The market share of the applicant increased till April 2020 to September 2021 as imports from the subject
country declined. With an increase in imports, the market share of the applicant declined.*®

3 Application, para 62.
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K.2.2 Submissions of the other interested party
102. The other interested party made the following submissions with respect to market share:

a.  Sales of the petitioner have increased during the POI as compared to the base year. The export sales and

captive consumption sales have also increased sharply.

144

K.2.3 Examination of the Authority

103. The Authority has assessed the market shares of imports as well as the domestic industry in the table
below:

S. POI
Particulars UoM 2018-19 | 2019-20 | 2020-21 | POI (H1) | POI (H2)
No. (2021-22)
1. Domestic Sales of Applicant % faleie faleie Fhx faleied Fhx falele
Trend Indexed 100 115 131 141 109 124
2. Sales of other producers % il il Fkk Fkk Fkk il
Trend Indexed 0 0 0 0 0 0
3. Imports from subject country % il il Fkx Fkk Fkx il
Trend Indexed 100 82 60 46 91 70
4. Imports from other countries % el el il falaied il falaied
Trend Indexed 100 0 0 0 0 0
5. Total ImpOI"tS % *k* *k* *kk *kk *kk *kx
Trend Indexed 100 79 58 45 88 68

104. The market share of domestic industry has improved during the POl as compared to the base year, while
the market share of the imports from the subject country has declined during this period. During the 2™
half of the POI, the market share of the domestic industry is ***%, while the market share of the imports
from the subject country is ***%. It is seen that during the second half of the POI, the market share of the
domestic industry has declined in comparison to the first half of the POI as well as the previous year. On
the other hand, the market share of the imports from the subject country has increased during the second
half of the POLI.

105. The Authority has also compared the volume trends observed during the present investigation with the
trends which were noticed during the 2" Sunset Review of the previous investigation on Metronidazole
from China PR in the table given under:

Jan- Jan- POI

l\i} Particulars UoM Dec June 2%8' 2%9' 2(50- (2021-

: 2010* 2011* 22)

1. Sales of the domestic industry MT 268 175 falelal falelal falel kel

2. Sales of other producers MT 466 466 0 0 0

Trend Indexed 100 100 0 0 0 0
3. Total sales of domestic producers MT 734 641 il il il il
4, Imports from subject country MT 1,133 1,049 839 662 397 485
Trend Indexed 100 93 74 58 35
5. Imports from other countries MT 0 92 26 0 0 0
Trend Indexed - 100 28 0 0 0
6. Total imports MT 1,133 1,141 el el falale el
Trend Indexed 100 101 76 58 35
v Demand/Consumption (excluding MT 1867 1782 o o . o
' captive sales of the DI) ' ’

Market share in Demand (excluding captive sales of the DI)

8. Domestic Industry % 14.38% | 9.82% Fxk Fxk *hx Fxk

9. Other producers % 24.94% | 26.14% falaied falaied falele falaied

14 Written Submissions of Hubei, page 12.
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10. | Imports from subject country % 60.68% | 58.88% falaied falaied falele falaied
11. | Imports from other countries % 0% 5.16% falaled falaled falakel faaled

* As per the final findings of the 2" SSR of the previous investigation on Metronidazole

145

106. The period of investigation of the 2" SSR of the previous investigation on Metronidazole was January to
December 2010. The Authority had also analyzed the post-POI data of January to July 2011 therein. As
can be observed from the table above, the demand for Metronidazole in the year 2010 and 2011 is similar
to the demand for Metronidazole during the POI. Whereas in the year 2010 and 2011, the exports from
China PR occupied a substantial portion of the market share, during the injury period and the POI for the
present investigation, the domestic industry has captured a significant portion of the domestic demand.

K.3 Profitability, Return on Capital Employed and Cash Profits.

K.3.1 Submission of the domestic industry

107. The domestic industry made the following submissions with respect to profitability, return on capital
employed and cash profits

a. Profitability of the applicant has declined significantly in the POI. The applicant is earning the lowest
profits during the POI.**

b.  Cash profits and ROCE have shown the same trends as profitability.*’
Cash profits and profit before tax are historically the lowest levels during the POI.*®

d. The applicant placed reliance on the decision of the Ld. CESTAT in the case of Forum of Acrylic Fibre
Manufacturers v. Designated Authoritrity, to argue that price determination in a market economy is an
outcome of market forces of supply and demand. Therefore, the decline in profitability of the domestic
industry should not be seen as insignificant.**

K.3.2 Submissions of the other interested party

108. The other interested party has made the following submissions with respect to profitability, cash profits
and return on capital employed:

a.  The profitability of the domestic industry has declined due to a sharp and sudden increase in cost of sales
of the applicant, whereas the selling price of the applicant has not increased in tandem.™
b.  The increase in cost of sales is due to an increase in raw material cost of the applicant. The cost of raw
materials may not be as substantial as claimed by the applicant.”
K.3.3 Examination of the Authority
109. The following table lays down the figures pertaining to the financial parameters of the domestic industry:

S. . POI

No. Particulars uoM 2018-19 | 2019-20 | 2020-21 | POI (H1) | POI (H2) (2021-22)

1. Cost of sales per unit IMT Hkk Fhx Fhx Hxk Fhx Fxk

Trend Indexed 100 106 101 115 139 126

2. | Selling price per unit IIMT Fx iaiaiel faiaiel il faiaiel ool

Trend Indexed 100 98 108 109 115 112
3. PrOfIt/LOSS ?/MT *k*k *kx *kx **kx *kx *kx
Trend Indexed 100 47 147 77 (12) 35
4. | Profit/Loss (PBT) T Lakhs falaled faaked falaked ok falaked falala
Trend Indexed 100 63 152 - - 35
5. PBIT ?/MT *k*k *kx *kx **kx *kx **kx
Trend Indexed 100 59 140 74 (8) 35
6. PBIT { Lakhs **k*%k **k%k *k%k *k*k *k%k *kk
Trend Indexed 100 66 145 79 (8) 36

5 Final Findings No. 15/9/2003-DGAD dated 29" June 2012, “Sunset Review of anti-dumping duty imposed concerning imports of
‘Metronidazole’ originating in or exported from China PR”, para 20, https:/dgtr.gov.in/sites/default/files/adfin_SSR2_metronidazole_chinaPR.pdf
148 Application, para 68.

7 Application, para 68.

48 \Written submissions of the applicant, para 71.

4% Rejoinder of the applicant, paras 30& 31.

80 Written submissions of Hubei, page 13.

151 Id
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7' Cash prOfItS ?/MT *k*k *kxk *kxk **k%x *kxk **kx
Trend Indexed 100 61 144 79 (5) 39

8' Cash proflts ? Lakhs *k*k *kxk *k*k *k*k *k*k **k*x
Trend Indexed 100 68 149 84 (5) 39

9' ROCE % *k*k *k%k *k*k *k*k *k*k *kx
Trend Indexed 100 64 144 75 (8) 35

110. The applicant has relied on the decision of the Ld. CESTAT in the case of Forum of Acrylic Fibre
Manufacturers v. Designated Authority, to argue that profits are relevant and important to business enterprises
and the decline in profits of the domestic industry should not be regarded as insignificant or inconsequential.*

111. It is seen that:

i The cost of sales and selling price have increased from the base year to the POI. The cost of sales has
increased substantially during the POI as compared to the previous year. The increase in cost of sales is
most significant during the second half of the POI.

ii  The profits of the applicant have declined in the year 2019-20, and have increased in the year 2020-21,
and declined during the POI to the lowest levels. The same trend is observed for PBIT, cash profits and
ROCE. During the second half of the POI, the applicant has incurred losses. However, during the first half
of the POI, the applicant is sufficiently profitable. Although the applicant’s profitability has declined in
the POI in relation to previous years, it has been overall profitable.

iili It is seen that during the year 2020-21, while the volume of imports has been at the lowest levels of the
examined period, the applicant had made substantial profits. This is also reflected in the PBIT, cash profits
and ROCE.

112. The performance of the applicant must also be examined in the light of the substantial increase in raw
material cost during the POI (particularly the second half of the POI). It is seen that while in the first half
of the POI, the applicant is making sufficient profits, with a stable and satisfactory ROCE, during the
second half of the POI, when the raw material costs increased, the profitability of the applicant has also
declined.

113. During the second half of the POI, the applicant’s selling price was also lower than its cost of sales,
thereby indicating that it has incurred losses during the second half of the POI. The increase in cost of
sales, could be attributable to the increase in raw material prices. While the cost of sales has moved in
tandem with the price of raw materials, the selling price of the domestic industry has moved in tandem
with the landed value.

POI
S. Particulars UOM 2018- 2019- 2020- POI POI
No 19 20 21 (H1) (H2) (2021-
: 22)
1. Cost of sales per unit IMT Hxx el el el el e
Trend Indexed 100 106 101 115 139 126
2 Selllng p“ce per Unlt E/MT *k*k *kk *kk *kk **k%k *kk
' (Domestic)
Trend Indexed 100 98 108 109 115 112
3. Landed Price IIMT 7’8;’08 7’48’70 8’32'52 8,40,696 | 8,36,797 | 8,37,977
4 Ra'W materlal COSt Of %/MT *k*k *kx *kx *k*k *kx **kx
' domestic industry
Trend Indexed 100 96 99 115 138 126

152 Rejoinder of the applicant, paras 30 & 31.
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114.

115.

116.

Price Effects

(2021-22)
2018-19 2019-20 2020-21 POI (H1) POI (H2) POI
—@— Cost of sales per unit —@ = Selling price per unit (Domestic)
Landed Price = =@ = Raw material cost of domestic industry

Due to the significant increase in raw material costs during the second half of the POI, the cost of sales of
the domestic industry also increased. However, during the second half of the POI, the landed price has
remained stable and therefore the domestic industry was unable to increase its selling price. It is the
increase in raw material price and not the decline in landed price which has affected the profitability of the
domestic industry. The domestic industry has contended that the landed price of the import from the
subject country has not moved in tandem with the increase in raw material prices, and therefore, the
domestic industry has not been able to adjust its selling price to the increase in raw material prices. The
domestic industry has submitted that the pricing behaviour of exporters — whereby import prices have
been unaffected by increase in raw material prices — is causing injury to the domestic industry.

The applicant has claimed that the CIF import price of Chinese exporters has not moved in tandem with
the change in the cost of the raw materials. The applicant has requested the Authority to take note of the
disparity between the changes in the raw material costs and the changes in the CIF import price. With
respect to the differences cost of raw materials relative to the differences in export price, Hubei has
claimed that the cost of raw materials has not increased in relation to what is claimed by the applicant. The
applicant has submitted that the Chinese producer does not operate in market economy conditions,
therefore, its costs and prices must not be accepted.'®® The applicant states that it has procured its raw
materials from various unaffiliated sources, which reflect international prices. It has been claimed that in
case the cost of raw materials of the Chinese producers/exporters are below the international raw material
prices, it must be concluded that the prices of inputs of the responding exporters are distorted.**

The Authority notes that the domestic industry has sourced its raw materials from both domestic and
international suppliers. The applicant has provided data of the month-wise prices of the major raw
material of metronidazole 2 Methyl 5-Nitro Imidazole (“2-MNI”), which it has procured from both
domestic as well as international sources. The month-wise price of 2-MNI procured by the applicant
during the POl is as under:

Unit price of 2-MNI
Month (Rs./ Kg)
Domestic Imported
Apr-21 ok o
May-21 o o
Jun-21 o o

153 Rejoinder of the applicant, para 24.
%4 1d., para 25.
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Jul-21 S e
Aug-21 o e
Sep-21 o e
Oct-21 o e
Nov-21 o e
Dec-21 o e
Jan-22 o e
Feb-22 o e
Mar-22 o e

Per Unit Price of 2-MNI

- -0 -~

f‘v\' n,\r ﬁ;\- \lqv’\ :\;\' Ay ,,-1':\; Ay ﬁ,\' g :D/ :L'\/
& ¢

= @®= Unit price of 2-MNI @ | it price of 2-MNI

117. As seen from the table and graph above, the prices of domestically sourced 2-MNI has consistently
increased. During the second half of the POI, the price of domestically sourced 2-MNI is higher than the
international price of 2-MNI. Pertinently, vide email dated 29™ July 2023, the domestic industry has itself
conceded that the raw material price (particularly the price of 2-MNI) has increased more sharply in the
Indian market as compared to the international market." The Authority further notes that the increase in
raw material cost without the corresponding increase in landed price of the subject goods is merely
restricted to H2 of the POI. As noted in paragraph 143 below, during the 6 month post-POI period, the raw
material price has increased by Rs. *** per MT (***% increase) as compared to the preceding 6 months,
whereas the landed value has increased by Rs. *** per MT (***% increase), and the selling price has
increased by Rs. *** per MT (***% increase). The abnormal increase in raw material cost relative to the
landed value was noticed only during H2 of the POI, which is an aberration. The Authority notes that any
determination of injury cannot solely be based on the H2 of the POl — which appears to be period of
aberration, more so in view of the H1 of the POI and the post-POI period.

K.4 Inventories
K.4.1 Submissions of the domestic industry
118. The applicant has made the following submissions with respect to its inventories:

The inventories of the applicant have declined over the injury period and during the POI.*°

b.  Closing inventories increased in 2019-20 when COVID lockdown was imposed, resultantly, the average
inventories increased during this period.*’

%5 Email of the applicant dated 29" July 2023.
1% Application, para 70.
57 Written submissions of applicant, para 69.
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The closing inventories declined in the year 2020-21 since the production of the applicant declined.**®

d.  The inventories of the applicant have declined as it has undertaken export sales.**®
K.4.2 Submissions of the other interested party
119. The other interested party has made no specific submissions with respect to inventories
K.4.3 Examination of the Authority
120. The following table shows the inventory figures of the domestic industry:
PO
201 202 POI POI
. (2021-
Particulars uoMm 2018-19 2
2
)
Openlng MT **k%k **k%k **k%k **k%k *k*k *kk
Inventory
Trend Indexed 100 35 387 168 112 168
C I OSI ng MT **k%k **k%k **k%k **k%k *k*k *kx
Inventory
1,10
Trend Indexed 100 479 319 201 201
Average MT **k%k **k%k **k%x **k%k **k*k *kx
Inventory
Trend Indexed 100 312 411 208 135 177
121. It is seen that there has been an increase in inventories from 2018-19 to 2020-21. Thereafter, the level of
inventories has declined. During the POI, the average inventories have reduced, however, the level of
inventories during the POI is still higher than the base year. There was an accumulation of stock in the
year 2020-21. However, it is seen that a substantial amount of stock was cleared during the POI. This is
despite the high production and capacity utilization of the applicant. Further, as noted above, the total
sales of the domestic industry during the POI (domestic sales + export sales + captive sales) is ***MT.
The domestic industry appears to not be facing much difficulty in making sales and clearing its existing
stock through different sales channels (domestic, export or captive).
K.5 Employment, wages and productivity
K.5.1 Submission of the domestic industry
122. The domestic industry has made the following submissions with respect to employment, wages and
productivity:
a.  Productivity and salary & wages has increased over the injury period. Number of employees have
declined.'®
b.  Employment and wages are not dependent on the performance of the product under consideration and the
applicant is not claiming injury in these parameters.™
K.5.2 Submissions of the other interested party
123. The other interested party has made the following submissions with respect to employment, wages and
productivity:
a.  The number of employees increased during the POI as compared to the base year.*®
158 |d

159 Id

160 Application, para 66.
161 Id

162 \Written submissions of Hubei, page 13
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b.  Wages slightly declined during the POI.1%®
Cc.  Employment and wages are not dependent on the performance of the product under consideration and the
applicant is not claiming injury in these parameters. Thus, there is no injury to the domestic industry from
the imports from China PR.***
d.  Productivity per day and productivity per employee has increased sharply from the base year to the POI.**°
K.5.3 Examination of the Authority
124, The following table shows the figures with respect to employment, wages and productivity:
. POI
Particulars UOM 2018-19 | 2019-20 | 2020-21 | POI (H1) | POI (H2)
(2021-22)
Salary & Wages 2 Lacs *k%k *k*k *k*k *k*k *k*k **k*x
Trend Indexed 100 109 127 142 140 141
NO Of Employees NOS **k% **k* **k* **k* **k* *kk
Trend Indexed 100 101 95 95 95 95
Productivity per day MT/days Fhx Fkk Fxk Fxk Fxk Fxk
Trend Indexed 100 119 109 126 122 124
PrOdUCtIVIty per MT/NOS *kk *k*k *k*k **k*% **k* *kk
employee
Trend Indexed 100 118 115 133 128 131
125. The salary and wages have increased significantly from the base year to the POI, although the number of
employees has declined. The productivity per day and productivity per employee has also improved. The
applicant is not claiming injury with respect to the abovementioned parameters.*®
K.6 Growth
K.6.1 Submission of the domestic industry
126. The domestic industry has made the following submissions with respect to its growth:
a. The applicant recorded positive growth in the period April 2020 to September 2021, but recorded a
negative growth in majority of the parameters in the POI.*®
K.6.2 Submissions of the other interested party
127. The other interested party has made no submissions with respect to growth.
K.6.3 Examination of the Authority
128. The growth in terms of production, capacity utilization, domestic sales volume, inventories, profits, cash
profits and return on investment is as per below table:
S.
N Particulars UOM 2019-20 2020-21 POI
0.
1 Production YIY Hhx il il
2 Sales Y/Y *k*k **k%k **k*k
3 Profit/(Loss) per unit YIY Hhx il il
4 Inventory YIY Fxk Fx Fx
5 Market Share YIY Hhx il il
7 Cash Profit YIY il faladed falaied

163 Written submissions of Hubei, page 13.

164 Id

Id., page 14.

188 Application, para 66.
187 Application, para 72.




WWW.TAXSCANL.IN - Simplifying Tax Laws

[¢TRT |—@ve 1] T T TSI © T 101
8 PBIT Y/Y *k*x *kxk *k%k
9 ROI Y/Y *k*k *kxk *k*k
129. It is noted that during the POI, the growth of the domestic industry has declined as compared to 2020-21.

K.7
130.

K.8
131.

ii

iii

iv

vi

vii

viii

ix

However, it may be noted that during the year 2020-21, the volume of imports from the subject goods was
very low. A plausible reason for the low volume of imports during 2020-21 is the COVID-19 pandemic
and the consequent decline in demand. Further, in 2020-21, the profitability of the domestic industry was
substantial. Consequently, the growth of the domestic industry during the POI has declined as compared to
2020-21. The impact of decline in demand is also visible on the production and sales figures of the
domestic industry, which have registered a negative growth in 2020-21.

Ability to raise capital investment

Applicant submitted that it is faced with low return on capital employed and that its ability to raise capital
investments have significantly weakened due to the presence of dumped imports.’®® However, the
applicant has not provided any evidence to substantiate its claim. Therefore, the Authority is unable to
conclude that the domestic industry is suffering injury on this parameter.

Conclusion on injury

Having examined all parameters above, the Authority has observed that:

The volume of imports has declined from the base year as compared to the POI. There is an increase in
imports during the POl as compared to the previous year, however, imports in relation to the Indian
production and the total demand has declined as compared to the base year.

Although there is an increase in imports during the post-POI period, the landed price of the imports during
this post-POI period is substantially higher than the landed price during any other examined period. In
fact, the landed price during this period is higher than the NIP calculated for the POI.

The market share of the domestic industry during the POI has significantly improved. Further the
applicant is the sole domestic producer that is selling the PUC in the Indian market. Apart from the
applicant, there is one other domestic producer in India; however, the other domestic producer is not
selling the PUC in the Indian market. The market share of imports from the subject country have declined.

Imports from the subject country and market share of imports is significantly lower during the POI as
compared to the period January 2020 to June 2011. There has been a positive growth of Indian producers
in the market. The domestic producers have become stable and are able to compete with the imports even
without the protection of the duty.

The price undercutting and price suppression/depression throughout the entire examined period, except the
second half of the POI is negative. However, during the second half of the POI, the price of raw materials
has substantially increased, which has contributed to the significant increase in cost of production of the
applicant, and consequently, the positive price undercutting and price suppression/depression during this
period.

The performance of the domestic industry in terms of production, installed capacity, sales volumes has
improved during the POI as compared to the base year. This is despite the increase in raw material price
during the POI.

The domestic industry has been profitable throughout the entire examined period except the second half of
the POI. Only during the second half of the POI, the profitability (profits, cash profits, ROCE and PBIT)
are negative. The Authority notes that the negative profitability during the second half of the POI is
attributable to the increase in cost of raw materials during this period.

The average inventories of the applicant have increased during the POI as compared to the base year.
However, the inventories during the POI have declined when compared to the previous year.

The salary and wages, productivity per day, and productivity per employee has improved during the POI
as compared to the base year. The applicant has not claimed injury in this respect.

The applicant has shown positive growth in terms of its production and sales figures, but has shown
negative growth in terms of profitability. As examined above, the negative growth in terms of the
profitability of the applicant is as a result of the increase in raw material cost.

188 Application, para 73.
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L1
132.

133.

*hkkkk

L POST-POI ANALYSIS
Submission of the domestic industry

The domestic industry has contended that the decline in performance during the 2" half of the POI was
not a temporary phenomenon, but rather the import trend and the injury to the domestic industry has
persisted even after the POI. Vide email dated 29" July 2023, the domestic industry has furnished
information for the April 2022 to September 2022 period to argue that the domestic industry has continued
to suffer injury even after the POI. The domestic industry has submitted that October 2021 to March 2022
was not a temporary phenomenon, but the alleged dumping of the Chinese exporters has continued
thereafter.’® The applicant has submitted that imports of the applicant have increased in absolute terms in
the period April 2022 to September 2022.*™ The domestic industry has submitted that their market share
has declined, whereas the market share of the Chinese Exporters has increased to more than ***%. The
applicant submitted that it had the capacity to cater to ***% of the total domestic demand, however, it is
unable to capture sufficient market share.*

The applicant has further submitted that even though the import price during the April 2022 to September
2022 period have increased, the imports are still being made at dumped prices.*”? The domestic industry
further submitted that the difference between the selling price and the raw material cost continues to
remain low even in the April 2022 to September 2022 period:'"

No.

Period

UoM Selling price Raw material cost Difference Difference (%)

2018-19

*kx *kk *kk *kk

Rs/KG

2019-20

**kx **kx **kx **k*k

Rs/KG

2020-21

**kx **k*k **kx **k*k

Rs/KG

2021-22 (H1)

*kk *kx *kk *kk

Rs/KG

2021-22 (H2)

*kx *kx **k%k **kx

Rs/KG

| gl B~ W N -

2022-23 (H1)

*kx *kx **k%k **k*k

Rs/KG

134.

The applicant further submitted that while it is true that the raw material price has increased more sharply
in the domestic market as compared to the international market, however, despite the increase, the raw
material price in the domestic market continued to remain low.*" The applicant contended that the decline
in profitability is due to the sourcing of raw material from the domestic market and if the applicant had
sourced raw material from the international market, its losses would have been higher:*"

No.

Actual
(Rs./MT)

Considering entire raw material
imported (Rs./MT)

Particulars

Oct'-
Mar'
21

Oct'-
Mar'
21

Apr-Sep'20 Apr-Sep'20

*kk *k*k *k%k *kk

Raw material cost

*kk *k*k *k%k *kk

Other cost

*kk E E *kx

Total cost

*kk E E *kx

Selling price

gl & Wl N -

*kk *k*k *k%k *kk

Profit/unit

L.2
135.

Examination of the Authority
The Authority notes that the volume of imports during the April 2022 to September 2022 period has

6% Email received from the applicant dated 29" July 2023, paragraph 1.

10 d., para 2.

1 d., para 3.

72 Email from the applicant dated 29" July 2023, paragraph 5.

173

Id., para 6.

74 Email from the applicant dated 29" July 2023, para 9.

175

Id., para 9.
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increased. However, it is to be noted that the landed price of imports during this period has also
substantially increased. Furthermore, it is seen that there is also a substantial increase in demand for the
PUC during the April 2022 to September 2022 period, while the domestic sales of the domestic industry
has increased as compared to the previous years:

2021-22
. ' ' ' H1* 2021-22 | 2021- | 2022-23

Particulars UOM | 2018-19 | 2019-20 | 2020-21 Ho* 29 H1*
Import Volume MT *k%k *k*%k *k%k *k%k *k%k *k%k *kk
DomEStIC Sales MT *k%k **k*%k *k%k *k%k *k%k *k%k *kk
Trend Indexed 100 111 103 106 96 101 111
DomEStIC Sales InCIUdIng MT **k*k **k*k **k*x *kk *kk *kk *kk
captive consumption
Trend Indexed 100 108 109 119 102 110 113
Demand (InCIUdIng MT **k%k **k*k **k%k **k%k *kk *kk *k*k
captive sales of DI)
Trend Indexed 100 96 86 88 93 91 139
Demand (eXCIUdIng MT **k%k *k*k **k*x **k%k *kk *k*k *kk
captive sales of DI)
Trend Indexed 100 96 79 75 88 82 143
Market share of imports
(EXC|UdIng Captlve Sales % **k%k **k*%k **k% **k%k **k%k **k*k *kk
of DI)
Trend Indexed 100 83 61 46 93 71 134
Market share of applicant
(EXC|UdIng Captlve Sa|E‘S % **k%k **k*%k **k%k **k%k **k*k **k*k *kk
of the DI)
Trend Indexed 100 116 132 142 109 125 79
Market share of applicant
(including captive sales of % il faleie il il il il Hhx
the DI)
Trend Indexed 100 111 127 134 109 122 81

* means the figures have been annualised
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136.

137.

138.

Volume (MT)

Volume Effects

..........................................................................................

2018-19 2019-20 2020-21 2021-22 H1* 2021-22 H2* 2022-23 H1*
Period

= = |mport volume = = == Domestic sales

Demand (including captive sales of DI) s+«s+=- Capacity

It is noticed that the installed capacity of the applicant has remained the same throughout the examined
period. Throughout the examined period (including the post-POI period), the domestic sales of the
applicant have remained at almost same levels with minor variations year-on-year (fluctuating between
***MT to ***MT). It is further noticed that the post-POI period is the only period wherein the volumes of
imports from the subject country is higher than the domestic sales of the applicant. From the graph and the
table above, it appears as if the sales of the domestic industry have not been impacted by the imports from
the subject country. Throughout the examined period, the domestic sales of the applicant have been at a
constant and stable level with minor variations year-on-year. Even from the period 2018-19 to the first
half of the POI, when the volume of imports from the subject country were very low and declining, the
domestic sales of the applicant still remain at the stable levels, with minor variations. The increase in
volume of imports during the post-POI period has not had an impact on the stable domestic sales of the
domestic industry.

In the post-POI period, the imports from the subject country do not appear to have disturbed the sales of
the applicant, but rather the total demand for the subject goods in India has increased, and the imports
from the subject country have catered to this increase in demand, without substantially affecting the sales
of the domestic industry. It must further be noted that during the post-POI period, the total domestic
demand is much higher than the installed capacity of the domestic industry and the demand appears to be
growing. The applicant has argued that it has the capacity to cater to more ***% of the total domestic
demand in India. However, based on the trends of the domestic sales, it appears that the domestic industry
is unable to increase its domestic sales above a certain level, even when the import volumes were very
low.

Upon analysis of the market share, a preliminary inference can be drawn that the market share of the
domestic industry appears to be declining. However, when these figures are juxtaposed with the price
behaviour of imports and domestic sales, a completely different picture is seen. As mentioned in the table
below, it is noted that the selling price of the domestic industry is significantly below the landed value of
imports. The principles of economics dictate that all other things being equal (e.g., quality of a product),
consumers would prefer to buy goods offered at lower prices as compared to higher priced goods. Despite
selling their goods at prices lower than the imports, the domestic industry has not been able to capture a
larger share of the growth in demand. The domestic industry has not been able to afford any plausible
explanation for the same. The capture of the growth in demand by imports therefore does not appear to
adversely impact the competitiveness of the domestic industry in the post-POI period:

Particulars UOM 2018-19 | 2019-20 | 2020-21 | 2021-22 (H1) | 2021-22 (H2)

2022-23
(H1)

Landed price Rs./Kg 787 747 831 841 837 978

Trend

Indexed 100 95 106 107 106 124

Se"ing price RS /Kg *kk *k*k *k*k *kx *k%k *kx

Trend

Indexed 100 98 108 109 115 125




WWW.TAXSCANL.IN - Simplifying Tax Laws

[¢TRT |—@ve 1] T T TSI © T 105
Raw material cost Rs./Kg Fkx falele falele falaied faleie falaied
Trend Indexed 100 96 99 115 138 144
139. As seen from the table above, the domestic industry also had the opportunity to increase its selling prices,
given the significant difference in landed value of imports and the selling price of the domestically
produced goods, and therefore, increase its profits. However, that has not been the case. Furthermore, the
inability of the domestic industry to capture the growth in demand despite selling at low prices shows that
other unknown factors are at play which are inhibiting the domestic industry from capturing the demand.
140. Moreover, the capacity utilisation of the domestic industry ranged from around ***-***04 during the

examined period. Yet, the domestic sales volumes of the domestic industry have not increased beyond a
certain level throughout the examined period. The argument that the domestic has the capacity to cater to
more than ***% of the total domestic demand is not reasonable since throughout the examined period, the
applicant has dedicated a significant portion of the PUC that it produces to export markets and captive
consumption. Therefore, even with the full capacity utilisation, it is unlikely that the domestic industry

would cater to ***% of the total domestic demand. This is seen from the table below:

POI
: 2018 | 2019 | 2020 | 2021-22 2021-22
Particulars UoM 19 20 21 H1 Ho (2021

-22)
DomeS“C Sales MT *kk *kk *kk *kxk *k*k *k*k
Trend Ind € | 100 | 111 | 103 106 9 101
Trend Ind dexe 100 | 99 | 133 157 186 171
Capthe Sales MT *kk *kk *kk *k*k *k*k *k*k
Trend Ind dexe 100 | 96 | 125 157 118 137
Total sales of the domestic industry MT kel il il kel ekl ekl
Trend Ind dexe 100 | 106 | 114 64 61 124
Total demand (including captive consumption of DI) MT Fkx Fkk Fkk Fkx falaid falaid
Trend Ind dexe 100 | 99 88 88 102 140
Total demand (excluding captive consumption of MT oo ook . . ok .
DI)
Trend Ind dexe 100 | 9 79 - - 82
Import volume MT 839 662 397 147 338 485

141.

142.

Further, the argument that the domestic industry was not able to capitalise on the increase in demand due
to imports from the subject country cannot be accepted since the domestic industry has not been able to
increase its domestic sales volume above a certain level throughout the examined period — including when
the volume of imports from the subject country was low (i.e., during 2018-19 to the first half of the POI).
Moreover, it must also be noted that from 2018-19 to the first half of the POI, the profitability of the
domestic industry was positive and significant while the volume of imports from the subject country were
low. The applicant’s argument that its market share has declined also cannot be accepted. As explained
above, the trends in market share cannot not be characterised as a decline in the market share of the
domestic industry, but rather an increase in domestic demand, which the domestic industry has not been
able to cater to. The increased volume of imports has been able to cater to this increase in domestic
demand despite the imports being priced higher than the selling price of the domestic industry.

It is further noted that the increase in volume of imports must be analysed in the context of the price of
imports, price of raw materials and selling price of the domestic industry:



WWW.TAXSCANL.IN - Simplifying Tax Laws

106 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]
. 2022-23
Particulars UuoM 2018-19 2019-20 2020-21 2021-22 (H1) | 2021-22 (H2) (H1)
Landed price Rs./Kg 787 747 831 841 837 978
Trend Indexed 100 95 106 107 106 124
Se”lng price RS/Kg *k*k *kk *kk *kk *kk *kk
Trend Indexed 100 98 108 109 115 125
Raw material cost Rs./Kg ol il ikl Hx ol il
Trend Indexed 100 96 99 115 138 144
143. It is seen that although the volume of imports during the 6-month post-POI period is higher than the
domestic sales volume of the applicant, the landed price of the imports is higher as well. Despite the
higher landed price, the sales volumes of the subject imports are higher than the domestic sales of the
applicant. Further, during the 6-month post-POI period, the raw material price has increased by Rs. ***per
MT (***% increase) as compared to the preceding 6 months, whereas the landed value has increased by
Rs. ***per MT (***% increase), and the selling price has increased by Rs. *** per MT (***% increase):
. Oct’ 21 to March’ 22 Apr’ 22 to Sept’ 22 Increase Increase
Particulars /
(Rs./Kg) (Rs./Kg) (Rs./Kg) (%)
Se"lng pI’ICG **k* **k* **k* *kk
Raw material cost faleie faleie falee el
Landed pI’ICE **k* **k* **k* *kk
144. The above table indicates that increase in landed price of the subject imports is higher than the increase in
raw material price. Further, the applicant has also been able to increase its selling price at a higher rate
than the increase in cost of raw materials. It is also noticed that the domestic industry does not appear to
be facing price pressure from the subject imports since the landed price of the subject imports is higher
than the selling price of the domestic industry.
M  INJURY MARGIN
M.1 Submission of the domestic industry
145. The domestic industry has made the following submissions with respect to the injury margin:
a.  Since there was negative injury margin during April 2021 to September 2021, the inclusion of 2021-22 as
a whole for the injury analysis would not be appropriate.'”
b.  Performance of the domestic industry in the period April 2021 to September 2021 was reasonably good,
whereas it has deteriorated sharpy in the period October 2021 to March 2022. Inclusion of April 2021 to
September 2021 would imply inclusion of a period when the domestic industry did not suffer material
deterioration in performance.'’’
C.  The Authority must apply the W-T Methodology to assess the injury margin instead of the W-W
Methodology.'"®
d. The injury margin was negative in the period April 2021 to September 2021, but increased to ***% in
October 2021 to March 2022. Therefore, a calculation done on average basis will imply merging of two
periods when the domestic industry was not suffering from the Chinese dumping.
€.  While the WTO has held that ‘zeroing’ of dumping is against the mandate of the anti-dumping agreement,
the agreement does not impose restrictions on the Authority to note undertake ‘zeroing’ for injury
margin.'®
f.  The Authority may only consider those transactions which are below the non-injurious price for

determination of the injury margin and quantum of duty since the domestic industry’s concerns are only
against the low-priced imports. Hence there is no reason to consider high priced imports under the
determination as well.*®

176 Written submissions of the applicant, para 17(a).
17 d., para 17(c).

178

Id., page 6.

78 Written Submissions of the Applicant, para 26.

80 |d., para 36.
81 1d., para 35.
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146.

Submission of the other interested party

The other interested party has made the following submissions with respect to the injury margin:

The coqgglidated data for the POI should be considered by the Authority for computation of the injury
margin.

The petitioner had requested the Authority to consider a 6-month POI for the assessment of injury,
however, the Authority has decided to consider a 12-month POI.*®

As per paragraph 5.10 of the Manual of Operating Practices for Trade Remedy Investigations, the POI,
once fixed by the Authority, cannot be modified.*®*

M.3 Examination of the Authority
147. The determination of injury margin neither reflects the injury in quantitative terms nor does it confirm the
existence of injury. However, since the domestic industry is not suffering injury due to the dumped
imports, the Authority does not find it necessary to determine the injury margin.
**kkkk
N CAUSAL LINK AND NON-ATTRIBUTION ANALYSIS
N.1 Submissions of the domestic industry
148. The domestic industry has made the following submissions with respect to the causal link and non-

N.2

149.

attribution analysis:

There are negligible imports from countries other than the subject country and are high priced.**®

The demand for the PUC in India has increased during the POI, while the domestic sales of the applicant
have declined.'®

There are no trade restrictive practices in India, there has been no significant development in technology,
the applicant has segregated its export performance, the productivity of the applicant has moved in tandem
with cghanges in production, the data provided by the applicant relates only to its performance of the
puC.”¥’

The applicant has not faced constraints of raw materials shortage, power shortage, impact of any tax
differential, lack of adequate capacity or investment constraints.*®

The import price of the subject imports has declined during the POI as compared to the previous years,
allowing it to increase its import volumes.*®

The import price of the subject imports is significantly below the cost of sales.**

The price pressure has significantly reduced the applicant’s profits, cash profits and return on capital
employed earned by the domestic industry.™*

Increase in volume of imports has taken away the market share of the domestic industry.**?

Submission of the other interested party

The other interested party has made the following submissions with respect to the causal link and non-
attribution analysis:

The WTO Appellate Body, in US — Hot Rolled Steel has held that in a non-attribution analysis, the
investigating authorities are not required to separate and distinguish the injurious effects of other known
causal factors from the injurious effects of the dumped imports.**®

182 \Written submissions of Hubei, page 7.
183 |d

184 Id

8 Application, para 96.

18 |d., para 98.

87 |d., para 99.

'8 Application, para 102.

189 |d., para 104 (i).

1%01d., para 104 (ii).

114, para 104 (iii).

%2 1d., para 104 (iv).

1% \Written Submissions of Hubei, page 15.



108

WWW.TAXSCANL.IN - Simplifying Tax Laws

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

N.3
150.

N.3.1
151.

N.3.2
152.

N.3.3
153.

N.3.4
154.

N.3.5
155.
N.3.6
156.

N.3.7
157.

The Authority is required to separate the injury caused to the domestic industry from the injurious effects
of other factors.'*

Internal problems, depressed market conditions globally, impact of COVID-19, the influence of the
currency devaluation, inflation, price increase of bulk drug commodities are factors which have
contributed to the injury of the domestic industry.'*®

The Indian rupee has weakened post the Russia-Ukraine war, which has led to inflation. This is the cause
for injury to the domestic industry.'®

Examination of the Authority

Para (v) of Annexure — Il to the AD Rules, 1995 requires the Authority to establish that the domestic
industry is suffering injury due to the dumped imports. At the same, the Authority is required to examine
other known factors other than the dumped imports that could have impacted the performance of the
domestic industry so that the injury caused by other known factors is not attributable to the dumped
imports of the subject goods. The relevant factors in this respect include the volume of subject goods not
sold at dumped prices, contraction in demand or changes in the pattern of consumption, trade restrictive
practices, changes in technology, the export performance of the domestic industry and the productivity of
the domestic industry. The Authority has noted above that the domestic industry has shown a decline in
performance in the second half of the POI. The Authority has analysed the other factors which may have
contributed to the domestic industry’s decline in performance. The aforementioned factors have been
examined below:

Contraction in demand

It is noted that the demand for the subject goods has declined during the POI as compared to the base year.
However, the sales of the domestic industry have not changed substantially, whereas the volume of
imports has declined from the base year as compared to the POI. There has been an increase in volume of
imports during the POI as compared to the preceding year.

Change in pattern of consumption

None of the interested parties have argued or brought forth any evidence which establishes a change in
pattern of consumption.

Trade restrictive practices

None of the interested parties have argued or brought for any evidence regarding the existence of trade
restrictive practices.

Development in technology

None of the interested parties have argued or brought forth any evidence to demonstrate any advancement
in technology in the manufacturing of the PUC.

Export performance of the domestic industry

The applicant’s export performance has improved during the POI as compared to the base year.

The performance of other products of the domestic industry

The injury analysis has been conducted based on the domestic industry’s performance with respect to the
PUC only. Therefore, the performance of other products of the domestic industry is not relevant for the
purpose of the present investigation.

Depressed global market conditions

Hubei has argued that the applicant’s performance has declined due to the depressed global market
conditions as well as the impact of COVID-19. Hubei has further argued that the Russia-Ukraine war has
led to a devaluation of the Indian rupee, which is the cause for the injury of the domestic industry.

However, the Authority notes that apart from merely making such assertions, Hubei has not provided any
evidence to establish its claims.

% 1d., page 16.

195
196

Id., page 17.
Id., page 17.
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Increase in the price of raw materials

The Authority notes that the profitability parameters of the domestic industry has been positive throughout
the entire examined period except the second half of the POI. The applicant has also stated that the price
of raw materials during the second half of the POI has increased substantially, whereas the CIF import
price has not moved in tandem. The applicant has stated that the increase in price of raw materials, along
with the imports from the subject countries are causing injury.

The Authority notes the WTO Panel Report in EC — Salmon (Norway)'*’ that any increases in production
costs of the applicant is a relevant factor in assessing the causality of injury to the domestic industry. In
this case, it was argued that the EC industry had experienced significant increase in in per unit costs of
production, which explains why, despite an increase in sales volumes, and constant prices (measured in
pounds sterling) the domestic industry incurred losses. It was argued that if the domestic industry’s cost of
production had not increased, it would have been profitable. The Panel observed that the EC was required
to examine the impact of the increase in product cost in its causal link analysis. The Panel observed as
under:

7.660 The EC asserts that Norway has failed to make a prima facie case with respect to its argument that
increased costs were a cause of injury to the EC industry, and that in order to do so, Norway would have
to explain to the Panel why it believes costs should not have increased as they did. We do not agree.
Norway has demonstrated that the facts before the investigating authority showed that EC industry
production costs increased, and that it was argued to the investigating authority that that increase in costs
caused injury. The Provisional and Definitive Regulations do not address this contention. The EC has not
brought forward any information that was before the investigating authority or analysis on this issue. In
the absence of consideration of this argument, the EC has not demonstrated that an objective and
unbiased investigating authority could have concluded that increased production costs were not causing
injury to the domestic industry, and therefore that injury caused by this factor was not attributed to
dumped imports. In these circumstances, our view is that Norway has demonstrated that the EC failed to
comply with Article 3.5 of the AD Agreement.

The Authority notes that there has been an increase in the prices of raw materials for the PUC in the
Indian market. This has contributed to the injury being caused to the domestic industry. As noted above,
the raw material prices of the domestic industry has increased during the second half of the POI. This has
coincided with the decline in performance and profitability parameters of the applicant during the very
same period. Therefore, the Authority concludes that the injury to the domestic industry, if any, during the
second half of the POl is as a result of the increase in raw material prices during this period. The Authority
therefore concludes that the injury to the domestic industry, if any, is not caused by the imports from the
subject country.

**k*k*k
O INDIAN INDUSTRY ISSUES
Submission of the domestic industry
The domestic industry has made the following submissions with respect to the Indian industry issues:

The applicant is the only existing producer that is selling the PUC in the Indian market. Continued
dumping could lead to shortage of production and sales completely.**®

Cost of API is not significant in the cost of formulations. The duty on the PUC would have an
insignificant impact on the cost of the final product.'*

The cost of metronidazole API does not play a major role in the final price of the product for the end
consumers. The price for the formulation does not increase in the same proportion as the Metronidazole.”®

The impact of the anti-dumping duty on the final formulation is very negligible.?**

There is significant variation in the prices of the medicines which use Metronidazole as an API. This

197 panel Report, European Communities — Anti-Dumping Measure on Farmed Salmon from Norway, WT/DS337/R, adopted
15 January 2008.

1% Application, para 82.

199 1d., para 83.

2014, para 84.

2114, para 85.


https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS337/R*&Language=English&Context=ScriptedSearches&languageUIChanged=true
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shows the ability of the users to bear the cost of the duty.??

Chinese producers have offered very low prices to Indian users in an attempt to eliminate competition
with Indian producers. Once the Indian industry is wiped out, there would be an overdependency on
Chinese producers.?®

The domestic industry has been competitive and capable of supplying the product to the consumers in the
competition to fair priced imports.?*

Souring the PUC from the domestic industry is in the interest of the user industry in India since producers
from the subject country operate with the objective of maximizing their profits. The Indian industry, being
located within the same territory as consumers, will keep the consumer’s interest in mind. The consumers
will have to maintain a higher degree of inventory if they have to depend on imported material. On the
contrary, they would not be required to hold a high level of inventory in case they are purchasing from the
domestic producers.?®

It cannot be presumed that the operations of the consumers would become unviable, merely because
dumping is prevented by imposition of duty.?%

Submissions of the other interested party
The other interested party has made no submissions with respect to the Indian industry’s interest.
Examination of the Authority

The Authority notes that imposition of trade remedial measures is intended to ensure a level playing field.
However, the imposition of such measures may impact different stakeholders variedly. The Authority had
publicized the initiation notification as required under AD Rules, 1995 and also sent a copy of the
application to industry associations as well as to the known importers according to the list provided by the
applicant in order to elicit the views of other stakeholders regarding the impact of the anti-dumping duties,
if imposed.

No user industry or importer has participated in the investigation. At a very late stage in the investigation,
a few days prior to the issuance of disclosure statement, a company named [***] which claimed to be an
importer and user of the subject goods sought opportunity to present its views before the Authority. It also
explained in its letter that it has been consistently procuring the subject goods from the applicant®”.
However, as has been explained above in detail in procedure, the time for registration as an interested
party had long been over. Granting opportunity at this stage would prejudice the rights of other interested

parties.

The Authority notes the submissions of the applicant that the imposition of the duty would not have an
impact on the end users since Metronidazole does not have a substantial cost on the end product, and
therefore, the duties on metronidazole would not adversely impact the consumers of the final product. The
Authority notes that the PUC is used as an API in several drugs. The Authority also notes that in the post-
POI period the landed price of the imports has increased by ***%. Therefore, the imposition of duty
would further increase the cost of the subject goods. The Authority would consider other comments on
economic interest as given in the post-disclosure comments and would consider the same in the final
findings.

The Authority notes that the subject good is an active pharmaceutical ingredient, which is used to
manufacture a drug that has been listed in the ‘National List of Essential Medicines’ by the Department of

202 |d., para 8
203 ppplication
2041d., para 88.
25 |d., para 89.
26 |d., para 92.
207 |_etter from

6.
, para 87.

[***] dated 25" September 2023:

“As was communicated in our previous letter dated 18 September 2023, it is clarified that [***] is both, procuring the Product
Under Consideration (‘PUC’) from the Domestic Industry (‘DI’) as well as from the exporters in China PR. Hence, [***] is an

impor

ter as well as a user of the PUC and an interested party in terms of the Ru le 2(c) (i) of the Customs Tariff (Identification,

Assessment and Collection of Anti- dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 (‘Indian AD

Rules
Given

e

that [***], [***], and the DI share a long-standing business relationship, the DI was already aware of the functional email

addresses of these entities. Even then, the DI chose to use these incorrect email addresses, [***] and [***], which have no
relation with [***] or its unit/ subsidiary. This is a deliberate attempt by the DI to get an anti-dumping protection while keeping a

major
Autho

user/ importer of the PUC in the dark, and by not allowing it to participate in the investigation before the Hon'ble
rity.”
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Pharmaceuticals, Ministry of Health and Family Welfare.?”® Further, Metronidazole medicine has been
subject to several price control orders by the National Pharmaceutical Pricing Authority of India, Ministry
of Chemicals and Fertilizers.?*

*kkkk

P POST-DISCLOSURE ANALYSIS

The Authority circulated the disclosure statement containing all essential facts under consideration for
making final recommendations to the Central Government to all interested parties on 19" September 2023.
The interested parties were directed to file their comments on the disclosure statement by 25" September
2023. The Authority has examined all post — disclosure comments made by the interested parties in these
final findings to the extent deemed relevant. Any submission which was merely a reproduction of the
previous submission and which had been adequately examined by the Authority have not been repeated
for the sake of brevity.

RE: Domestic industry and standing

Hubei has commented that Aarti Drugs Limited cannot be considered as an eligible domestic industry as it
has imported the subject goods during the period of investigation not under advance authorization as
claimed in the petition, but in ordinary course of trade.?*® Hubei has stated that the applicant has made the
payment at the Indian Custom Ports for the imports made by them. The details of which are as under:

Row Labels Sum of Quantity Sum of CIF Value (USD)

2021-22 Rk Rk

Injury Period Fhx Fhx

Post POI kK s

Pre-injury Period falaled falaled

Grand Total Frx Frx

169.

170.

P.2

171.

Hubei has submitted that the same situation was noticed in the 2™ sunset review investigation concerning
imports of ‘Metronidazole’ originating in or exported from China PR, wherein Aarti Drugs Limited was
excluded from the scope of the domestic industry.?** Hubei has further submitted that in the 3™ sunset
review investigation, the Authority had rejected the application of Aarti on the same grounds.??
According to Hubei, the High Court of Delhi, in W.P. No. 7464/2017 has noted that the Aarti Drugs
Limited cannot be considered as an eligible domestic industry.?** Hubei has further submitted that the
applicant is a habitual user of anti-dumping measures.?**

The Authority re-iterates its observations in paragraphs 20 to 24 of the disclosure statement as well as
paragraphs 20 to 24 of these findings that the volume of imports made by the applicant during the current
POI is lower than the imports by the applicant during previous investigations. Further, the Authority re-
iterates that the applicant has imported the subject goods under advance authorization licenses in order to
meet its export obligations. Hubei has not provided any evidence to demonstrate that imports were not
made by the applicant under advance authorization licenses. The Authority confirms its observations in
the disclosure statement regarding the standing of the domestic industry and holds that the applicant
constitutes a ‘domestic industry’ in terms of Rule 2(b) of the AD Rules.

RE: Assessment of Dumping and Injury Margins

The applicant has submitted that in its email dated 29™ July 2023, it has requested the Authority to
determine half yearly dumping margins, injury margins and price undercutting.?*> The applicant has stated
that the Authority has conducted half yearly examination of the volume and price effect of imports on the
performance of the domestic industry, however, the Authority has not determined the injury margin and

208 See “National List of Essential Medicines 20227, Notification No X.11035/346/2021-DRS, Ministry of Health and Family Welfare, available at:
https://main.mohfw.gov.in/sites/default/files/Notification%20and%20Report%200n%20National%20L ist%200f%20Essential%20Medicines%2C%

202022.pdf, accessed on 21% September 2023, at 10:59 a.m.
29 5ee Notification No. CG-DL-E-01042023-244884, published in Gazette of India, Extraordinary, Part Il — Section 3 — Sub-section(ii), available
at: https://egazette.gov.in/WriteReadData/2023/244884.pdf, accessed on 21 September 2023, at 11:04 a.m.

210 post disclosure comments of Hubei, page 3.
21 Final findings No. 15/18/2010-DGAD dated 29" June 2012, paragraphs 4 and 5
212 post disclosure comments of Hubei, page 4.

213

Id., page 4.
24 1d., page 5.

215 post disclosure comments of applicant, paragraph 6.



https://main.mohfw.gov.in/sites/default/files/Notification%20and%20Report%20on%20National%20List%20of%20Essential%20Medicines%2C%202022.pdf
https://main.mohfw.gov.in/sites/default/files/Notification%20and%20Report%20on%20National%20List%20of%20Essential%20Medicines%2C%202022.pdf
https://egazette.gov.in/WriteReadData/2023/244884.pdf
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dumping margin on half yearly basis.?'® According to the applicant, a half yearly analysis implies that the
Authority has found that there is significant differences in the parameters over the period of investigation
which warrant that an analysis considered for the period of investigation as a whole will not be
appropriate.”’” The applicant has therefore submitted that the dumping and injury margins must be
calculated on a half yearly basis.

The applicant has submitted that in several investigations,*® the Authority has conducted a half yearly

analysis where it has found that there is significant difference in cost of production and selling price with
time.?”® The applicant has also referred to the Manual of Operating Practice for trade remedy
investigations to argue that a half yearly computation of dumping and injury margin is permitted.**

At the outset, it is clarified that the applicant’s assumption that the Authority has carried out half-yearly
analysis as it had found significant differences in price over the period is misplaced. The Authority has
analysed the injury information based on the complete POI. Given the fact that the applicant had made
several submissions regarding injury in H2 of the POI, the Authority has merely bifurcated the POI to
examine the applicant’s submissions. The Authority further examined six months of post-POI data to
verify whether the alleged injury and conditions in H2 of the POI have continued beyond the POI.
However, as has been mentioned in the “injury” section above, even after considering the submissions of
the applicant, the Authority has reached the conclusion that H2 period of the POI was an aberration.

The Authority notes that in the facts and circumstances of the present case, while there has been an alleged
variation in the dumping and injury margins in the first and second half of the POI, the Authority notes
that this is not a result of the change in pattern of export prices/landed values. The Authority has already
determined that there is no pattern of difference in export price between the first half and the second half
of the POI. Further, the Authority notes that the applicant has procured its raw materials from both
domestic and international sources. The Authority has also noted above that the domestic raw material
prices of the applicant have increased at a higher rate than the international raw material prices during the
second half of the POI.?** Further, in the first half of the POI, the price of domestically sourced 2MNI
was lower than the prices of the internationally sourced 2MNI; however, during the second half of the
POI, the price of domestically sourced 2MNI has increased, and is higher than the prices of the
internationally sourced 2MNI.

It is evident that any alleged variation in the dumping or injury margins in the second half of the POI is as
a result of volatility which is specific to the domestic industry alone (i.e., increase in domestic raw
material prices). Since the main cause of the difference in dumping and injury margins during the two
halves of the POI is the variation in domestic raw material prices, the Authority does not deem it fit to
compute the dumping and injury margins on a half yearly basis.

Hubei has submitted that the dumping and injury margins which has been computed for it must not be the
same. Hubei has submitted that the Authority must grant a lower rate of duty to it as compared to the
residual category since it has cooperated with the Authority in the investigation. The Authority notes that
since it has concluded that no injury has been caused to the domestic industry due to the alleged dumping
of goods from the subject countries, the Authority sees no need to examine this contention of Hubei.

RE: Determination of dumping & injury margin by comparison of weighted average normal
value/NIP to transaction-wise export price/landed value.

According to the applicant, the Authority has inappropriately interpreted and partially considered the
request of the applicant for adopting the W-T Methodology for computation of the dumping margin and
injury margin. The applicant claims that the Authority rejected the applicant’s proposal for computation of
the dumping and injury margins on the grounds that the WTO Panel and Appellate Body has held that
zeroing is not permitted under the Anti-Dumping Agreement.??

216

Id., paragraph 9.
217 Jd.

218 Anti-Dumping Investigations concerning imports of Phenol originating in or exported from Japan and
Thailand; Antidumping investigations involving imports of Acetone originating in or exported from Japan and
Thailand; Anti-Dumping Investigations concerning imports of ‘Carbon Black used in rubber applications’
originating in or exported from Australia, China PR, Iran, Malaysia, Russia and Thailand; Anti-Dumping
investigation concerning imports of ‘Chlorinated Polyvinyl Chloride (CPVC)- Whether or not further processed
into compound’ from Korea RP and China PR; Anti-dumping investigation concerning imports of Melamine
originating in or exported from the European Union, Japan, Qatar and the United Arab Emirates; Sunset Review
of anti-dumping duty on Viscose Staple Fibre from China PR

219 Post disclosure comments of applicant, paragraph 11.

220 /4, paragraph 10.

221 See paragraphs 88,116 & 117, supra.

222 Post disclosure comments of applicant, paragraph 12.
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At the outset, the Authority wishes to indicate that the applicant has not understood the basis on which the
Authority has rejected the applicant’s proposal for adopting the W-T methodology. In paragraphs 58 to 61
of the disclosure statement (paragraphs 58 to 61 of these findings), it is clear that the Authority has
declined to adopt the W-T methodology since there is no pattern of export prices which differs across
different time periods. The observations of the Authority with respect to zeroing was in response to the
applicant’s separate request for adopting of the zeroing methodology as proposed in its written
submissions.??* The applicant has not appreciated the reasoning adopted by the Authority in paragraphs 58
to 61 of the disclosure statement (paragraphs 58 to 61 of these findings).

According to the applicant, the Authority has accepted that there has been an increase in cost of raw
materials during the second half of the POI.??* The applicant submits that the very fact that the raw
material prices have increased implies that the normal value has increased.?® The applicant has further
submitted that the fact that the export price has declined when the normal value has increased itself shows
that there is a significant difference in the pattern of prices between the two periods.??® The applicant has
submitted that between the first half of the POI and the second half, the dumping and injury margins
differ, which establishes that a comparison on the basis of weighted average is not appropriate.”’ The
applicant has provided the following information to substantiate its claims:

Separate Comparison

Particulars UoM POI

1% Half 2" Half Wt. Average

Export Price Rs./Kg FEx Fxx Fkx Fxx

Normal Value Rs./Kg Fxk Fhx Fxk faie

Dumping Margin Rs./Kg Fkk Fhx Fkk falea

Non-injurious price Rs./Kg Fkk Fhx Fkk falea

Landed price Rs./Kg Fkk Fhx Fxk falea

Injury margin Rs./Kg Fkk Fhx Fxk falea

Import volumes MT kK kK ey ——y

180.

181.

182.

The applicant has also referred to the WTO decision of US — AD/CVD measures on Large Residential
Washers from Korea, the US Court of Appeals’ decision in Apex Frozen Foods Pvt. Ltd. v. United States,
the European Commission’s decision in the case of Certain Tube and Pipe Fittings of Iron or Steel
Originating in Russia and Turkey and the Ld. CESTAT’s order in the case of Kothari Sugars &
Chemicals Ltd. v. Designated Authority to argue that the W-T methodology must be adopted.??®

With respect to the applicant’s submission that the dumping margin and the injury margin has increased in
the second half of the POI, the Authority notes that the cause for such an increase in dumping and injury
margins during the second half of the POI is clearly the increase in normal value/non-injurious price,
which is constructed on the basis of the applicant’s data. The increase was primarily due to an increase in
domestic raw material prices during the second half of the POIl. As examined by the Authority in
paragraph 58 of the disclosure statement (paragraph 58 of these findings), there is no significant increase
in export price. The increase in raw material cost during the second half of the POl — which has translated
to a higher normal value and non-injurious price — is the reason for the higher dumping and injury margins
during the second half of the POI. This is not sufficient grounds for applying the W-T methodology.

As explained in paragraph 58 to 62 of the disclosure statement (paragraph 58 to 62 of these final findings),
in order to adopt the W-T Methodology, the Authority must first determine that there is a pattern of
difference in export price across different time periods. The submission of the applicant that the export
price has declined when the normal value has increased is not relevant in determining whether or not to
apply the W-T methodology under Paragraph 6(iv) of Annexure-I to the Anti-Dumping Rules:

“Subject to the provisions governing comparison in this paragraph, the existence of margin dumping
during the investigation phase shall normally be established on the basis of comparison of a weighted
average normal value and export prices on a transaction-to-transaction basis. A normal value established
on a weighted average basis may be compared to the prices of the individual export transactions if it is

223 \Written Submission of the applicant, paragraph 37.
224 post disclosure comments of the applicant, paragraph 16.

225
226
227

Id., paragraph 17.
Id., paragraph 17.
Id., paragraph 20.

228 post disclosure comments of applicant, paragraphs 20-24.
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found that the pattern of export prices which differs significantly among different purchasers, regions or
time periods and if an explanation is provided as to why such differences cannot be taken into account
appropriately by the use of weighted average-to-weighted average or transaction-to-transaction
comparison” (emphasis supplied)

As seen above, the Authority is required to first find if there is a pattern of difference between the export
prices. The argument of the applicant that the Authority should consider the relative increase in normal
value is not a relevant factor in determining whether it is appropriate to apply the W-T methodology under
Paragraph 6(iv) of Annexure-l to the AD Rules. Contrary to the submissions of the applicant, the
Authority is required to establish that there exists a difference in export price between different time
periods. In the absence of a substantial difference between the export prices of two different time periods,
the Authority cannot resort to the W-T methodology. In paragraphs 58 to 61 of the disclosure statement
(paragraphs 58 to 61 of these findings), the Authority has already found that there is an insignificant
difference in export prices between the first half of the POI as compared to the second half. The Authority
has also undertaken a detailed analysis as to why the export price must not be adjusted to account for any
changes in the raw material prices of the domestic industry.?”® Further, as already explained above, a
pattern of difference between export prices is prerequisite for the adoption of the W-T methodology under
Paragraph 6(iv) of Annexure-I to the AD Rules; and since the Authority has found no such differences in
export price between the first half of the POI and the second half, the Authority has not deemed it
appropriate to adopt the W-T methodology.

The applicant has further submitted that the Authority may adopt the zeroing methodology for
computation of the injury margin.?® Given the fact that the Authority has decided not to apply the W-T
methodology, the Authority does not deem it fit to apply the zeroing methodology for the determination of
the injury margin.

RE: The sufficiency of the disclosure of essential facts

The applicant has claimed that the disclosure statement circulated on 19" September 2023 does not fully
disclose the essential facts. According to the applicant, the disclosure statement is incomplete and does not
disclose facts related to various injury parameters and post-POI analysis.** The applicant has claimed that
the following are some examples of essential facts which may form the basis of the Authority’s

decision:?*?

Facts Claim of the applicant

Scope of the product under consideration This fact has been clearly stated in the disclosure

statement.

Scope of the like article offered by the domestic industry | This fact has been clearly stated in the disclosure

statement.

Scope of the domestic industry This fact has been clearly stated in the disclosure
statement.

Dumping and dumping margin in subject imports This fact has been clearly stated in the disclosure
statement.

Whether the domestic industry has suffered from injury This fact has not been completely established or disclosed

to the domestic industry. The Authority has not
concluded their analysis after examining the various
injury parameters which resulted in unclear disclosures of
facts.

Post period of investigation analysis The Authority has not preliminarily concluded their

analysis of the post POI.

186.

187.

The applicant’s claim as to the lack of adequate disclosure is only on the grounds that the conclusion of
the Authority with respect to the existence of injury and the post-POI conclusion of the Authority has not
been disclosed. The applicant has also claimed that the post-POI analysis was incompletely done.”*

The applicant has argued that Article 6.9 of the Anti-Dumping Agreement and Rules 16 of the AD Rules
provides that the Designated Authority shall, before giving its final findings, inform all interested parties

229 paragraph 61 of the disclosure statement; see also paragraph 61 supra.
20 post disclosure comments of the applicant, paragraph 25.
21 1d., paragraph 30.

232

Id., paragraph 37.

23 post disclosure comments, paragraph 48.
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of the essential facts under consideration which form the basis for its decision. The applicant has relied on
the WTO Appellate Body Report in the case of China — GOES?* to argue that in order to apply definitive
measures at the conclusion of anti-dumping investigations, an investigating authority must find dumping,
injury and a causal link, and ‘essential facts’ with respect to these three factors must be disclosed.”*®

188. The applicant has also relied on EC — Salmon?® to argue that the ‘essential facts’ are the body of facts

essential to the determinations that must be made by the investigating authority before it can decide
whether to apply the measures, i.e., the facts that are necessary to the process of analysis and decision
making by the investigating authority, and not only those that support the decision ultimately reached.

189. The applicant has also relied on the following observations of the Hon’ble High Court of Gujarat:*’

“31.5 Thus, while Article 6.9 does not prescribe a particular form for the disclosure of the essential facts,
it does require in all cases that the investigating authority disclose those facts in such a manner that an
interested party can understand clearly what data the investigating authority has used, and how those
data were used to determine the margin of dumping. The disclosure statement, therefore, contains the
intermediate findings and conclusions of the designated authority on the essential facts which would
form the basis for the decision whether or not to apply definitive measures and not final conclusions on
whether or not definite measures are required to be applied. In the opinion of this Court, as rightly
submitted by the learned counsel for the petitioners, the disclosure statement should contain the
conclusions of the designated authority on those essential facts which would form the basis for its decision
as to whether or not to apply definitive measures and not its conclusions on the basis of those essential
facts. The conclusions on the basis of the essential facts are to be recorded in the final findings, viz.,
whether or not on the basis of such facts definitive measures are required to be applied. The contention
that the disclosure statement is in the nature of a draft order, therefore, does not merit acceptance,
inasmuch as, a draft order would also contain conclusions on whether or not definitive measures are
required to be applied.”

190. The applicant’s claim is that the Authority has not disclosed its conclusion with respect to injury and the
analysis of the injury during the post-POI period. However, it must be noted that the applicant has not
identified which specific parts of the disclosure statement have been inadequately disclosed. The
Authority notes that as per Article 6.9 of the Anti-Dumping Agreement read with Rule 16 of the AD
Rules, the Authority is merely required to disclose the ‘essential facts under consideration” which form the
basis for its decision.

191. It is noted that the Hon’ble Court in the abovementioned case has also stated that the Authority has to only
provide intermediate findings and conclusions of essential facts. Further, the WTO Compliance Panel’s
Report in the decision of US — Oil Country Tubular Goods Sunset Review,*® states as under:

“7.148 We note that Article 6.9 imposes a one-time disclosure obligation on the investigating authorities
regarding the essential facts under consideration which would then form the basis of the authorities' final
determination whether to apply definitive measures. The text of Article 6.9 clarifies that this obligation
applies with respect to facts, as opposed to the reasoning of the investigating authorities. Furthermore,
Article 6.9 applies to essential facts and not to all facts....” (emphasis supplied)

239

192. Further, in Korea — Certain Paper,” the Panel observed that:

“6.92 Turning to Indonesia's arguments in support of its claim, we note that Indonesia argues that the
KTC should have disclosed under Article 6.9 the fact that it intended to base its injury redetermination
solely on the information from the original investigation. Here too we disagree with the view that the
KTC's intention to base its injury re-determination solely on the data collected in the original
investigation constituted an "essential fact" within the meaning of Article 6.9. The scope of the obligation
under Article 6.9, in our view, excludes the reasoning of the authorities or their intention as to how
certain determinations will be made. We therefore find that Indonesia has failed to make a prima facie
case with regard to its claim under Article 6.9 of the Agreement.” (footnotes supplied) (emphasis
supplied)

193. In Guatemala — Cement 11,**° the WTO Panel held that the Authority is not required to disclose the legal

24 pppellate Body Report, China — Countervailing and Anti-Dumping Duties on Grain Oriented Flat-Rolled Electrical Steel from the
United States, WT/DS414/AB/R, adopted 16 November 2012

2% post disclosure comments of the applicant, paragraph 31.

2% panel Report, European Communities — Anti-Dumping Measure on Farmed Salmon from Norway, WT/DS337/R, adopted 15 January 2008

27 Nirma Limited v. Union of India, 2017 (358) E.L.T. 146 (Guj.).

%8 panel Report, United States — Sunset Reviews of Anti-Dumping Measures on Oil Country Tubular Goods from Argentina — Recourse to Article
21.5 of the DSU by Argentina, WT/DS268/RW, adopted 11 May 2007, as modified by Appellate Body Report WT/DS268/AB/RW

29 panel Report, Korea — Anti-Dumping Duties on Imports of Certain Paper from Indonesia — Recourse to Article 21.5 of the DSU by Indonesia,
WT/DS312/RW, adopted 22 October 2007.


https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS414/AB/R&Language=English&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS337/R*&Language=English&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS268/RW&Language=English&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=WT/DS312/RW&Language=English&Context=ScriptedSearches&languageUIChanged=true
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194.

195.

P.5
196.

197.

basis for its final determinations on injury during the course of an investigation:
“B.238 Mexico's claim is based on Articles 6.1, 6.2 and 6.9 of the AD Agreement. We note that Articles 6.1

and 6.9 impose certain obligations on investigating authorities in respect of "information”, "evidence"
and "essential facts". However, Mexico's claim does not concern interested parties' right to have access to
certain factual information during the course of an investigation. Mexico's claim concerns interested
parties' alleged right to be informed of an investigating authority's legal determinations during the course
of an investigation. As for Article 6.2, we note that the first sentence of that provision is very general in
nature. We are unable to interpret such a general sentence in a way that would impose a specific
obligation on investigating authorities to inform interested parties of the legal basis for its final
determination on injury during the course of an investigation, when the express wording of Article 12.2
only imposes such a specific obligation on investigating authorities at the end of the investigation.”
(emphasis supplied)

The Authority notes that all essential facts under consideration which were the basis of these findings
were disclosed by the Authority in its disclosure statement dated 19" September 2023. The applicant has
merely claimed that the Authority has not disclosed its conclusions with respect to the injury and the
‘preliminary conclusions’ on the post-POI injury analysis. As noted by the WTO Panel Reports cited
above, the Authority is required to disclose only the essential facts and not its conclusions, reasoning and
the legal basis for its injury determination.

The Authority notes that the Hon’ble Gujarat High Court®*! has observed that “the disclosure statement

should contain the conclusions of the designated authority on those essential facts which would form the
basis for its decision as to whether or not to apply definitive measures and not its conclusions on the basis
of those essential facts.” As summarized in Section K.8 of these findings above, the Authority has
concluded that the domestic industry is not suffering from injury on account of the allegedly dumped
imports. Therefore, disclosure of the final determinations regarding the existence of injury in the
disclosure statement would have amounted to the disclosure of the conclusion of the final findings as a
whole, which, as per the decision of the Hon’ble High Court of Gujarat, is not required to be done in the
disclosure statement.

RE: Injury Analysis

The applicant has claimed that its arguments mentioned in paragraphs 22 to 24 of its written submission
have not been taken on record.””? The Authority notes that this claim of the applicant is erroneous. At
paragraphs 49 to 51 of the disclosure statement, the Authority has clearly taken on record the submissions
of the applicant. Further, the Authority notes that the arguments of the applicant in paragraphs 22 to 24 of
its written submission is with respect to the determination of the pattern of export prices in relation to the
dumping margin calculation and has no relevance to the injury determination.

The applicant has contended that even when the imports in the base year were higher, they were
significantly above the cost of the domestic industry and were therefore not impacting the domestic
industry.?”® The applicant has submitted that when the import prices are seen in relation to the raw
material prices, there would be injury:

Particulars

Landed price
Rs/MT

Raw material cost
Rs/MT

Adjusted price
Rs/MT

Difference Rs/MT

2018-19

*k%k

*k%k

*k%k

*k%

2019-20

*k%k

*k%k

*k%k

*k%

2020-21

*k%k

*k%k

*k%k

*k%

H1 21-22

*k%k

*k%k

*k%k

*k%

H2 21-22

*k%k

*k%k

*k%k

*k%

2021-22

*k%k

*k%k

*k%k

*k%

198.

The applicant has submitted that the landed prices during the POI are below the levels which they should
have been after due adjustments for raw materials.?** It is noted that injury must be analysed in the context
of increase in price of imports, price of raw materials and selling price of the domestic industry (as the

20 panel Report, Guatemala — Definitive Anti-Dumping Measures on Grey Portland Cement from Mexico, WT/DS156/R, adopted
17 November 2000.

21 Nirma Limited v. Union of India, 2017 (358) E.L.T. 146 (Guj.).

242 post disclosure comments of applicant, paragraph 41.

243

Id., paragraph 42.

244 post disclosure comments of applicant, paragraph 43.
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199.

200.

201.

P.6
202.

203.

204.

205.

Authority had observed in paragraph 126 of its disclosure statement).

Hubei has re-iterated that it has provided evidence regarding the raw material costs associated with its
production of the subject goods.”*® Hubei has further submitted that the applicant has purchased
metronidazole from Hubei prior to the POI and after the POI. Hubei has also stated that the applicant has
sourced 2MNI from Hubei during pre-POI, POI and post-POI periods.?*® Hubei has stated that two main
raw materials for the production of the PUC are oxirane, which constitutes about ***% of the total raw
material cost and 2-MNI, which constitutes ***% of the total raw material cost.?*’ Hubei has provided
information from ‘Oilchem’ website (a leading provider of energy and chemical information and market
price index) that the raw material costs for Hubei did not undergo any material change in the second half
of the POI.?*® Hubei further submits that there were no significant increase in cost of 2MNI for its
production of the subject goods.?*

The Authority re-iterates its observations that the increase in the cost of raw materials, which was not
matched by a corresponding increase in the landed price of the subject goods, was mainly confined to the
second half (H2) of the POI. As outlined in paragraph 143 above, in the six months following the POI,
raw material prices rose by Rs. *** per metric ton (a ***% increase) compared to the preceding six
months. In contrast, the landed value saw a more significant increase of Rs. *** per metric ton (a ***%
increase), and the selling price went up by Rs. *** per metric ton (an ***% increase). This unusual surge
in raw material costs relative to the landed value appears to be an anomaly specific to H2 of the POI. The
Authority underscores that any determination regarding the existence of injury cannot be based solely on
H2 of the POI, given its exceptional nature, more so in view of H1 of the POI and the period following the
POI.

Hubei has re-iterated its submission that there is no causal link between the dumping and the alleged
injury.?®® The Authority has taken note of the absence of causal link between the dumping and the alleged
injury.

RE: Post-POI Analysis

The applicant has claimed that the volume of imports has increased significantly during the post-POI
period; the imports have tripled in the post-POI period; the increase in imports is over and above the
increase in demand; despite an increase in demand in the post-POI period, the domestic sales did not
increase with the increase in demand; the market share of imports of the subject country has significantly
increased in the post-POI period; the market share of the applicant is the lowest in the post-POI period.

The Authority found the injury to be non-existent for the period April 2021 — September 2021 (H1). This
fact has also not been disputed by the applicant, even in its post-disclosure comments. Therefore, the
Authority has analysed 6 months of post-POI data to determine if the state of injury and the factors at play
during the period October 2021 to March 2022 were merely an aberration.

The Authority re-iterates its conclusion in Section L.2 of these findings regarding the post-POI analysis.
The Authority has found that the imports from the subject country do not appear to have disturbed the
sales of the applicant, but rather the total demand for the subject goods in India has increased, and the
imports from the subject country have catered to this increase in demand, without substantially affecting
the sales of the domestic industry. Further, as mentioned in the table to paragraph 138, the selling price of
the domestic industry is significantly below the landed value of imports during the post-POI period.
Despite selling their goods at prices lower than the imports, the domestic industry has not been able to
capture a larger share of the growth in demand. The domestic industry has not been able to afford any
plausible explanation for the same. The capture of the growth in demand by imports therefore does not
appear to adversely impact the competitiveness of the domestic industry in the post-POI period.

Further, the argument that the domestic industry was not able to capitalise on the increase in demand due
to imports from the subject country cannot be accepted since in the six months following the POI, the
domestic industry's selling prices were actually lower than the landed prices of the imported goods.
According to economic principles, all else being equal (such as product quality), consumers generally
prefer to purchase goods at lower prices rather than higher ones. Even though the domestic industry
offered their products at lower prices than the imports, they failed to secure a larger share of the expanding
market demand. The domestic industry has not been able to provide a reasonable explanation for this

245 post disclosure comments of Hubei, page 6.

246 Id
247 Id
248

249 Id

Id., page 8.

20 post disclosure comments of Hubei, page 10.
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206.

P.7

207.

208.

209.

210.

ii

iii

iv

vi

vii

phenomenon. Therefore, it seems that the competitiveness of the domestic industry in the post-POI period
has not been negatively affected by the import's ability to capture the growing demand.

As seen from paragraph 140 of these findings above, the argument that the applicant has not been able to
increase its market share cannot be accepted since the applicant has consistently dedicated a significant
portion of the PUC that it produces to export markets and captive consumption. Therefore, the domestic
industry has not been able to increase its domestic sales volume above a certain level throughout the
examined period — including when the volume of imports from the subject country was low (i.e., during
2018-19 to the first half of the POI). The applicant’s argument that its market share has declined also
cannot be accepted. As explained above, the trends in market share cannot not be characterised as a
decline in the market share of the domestic industry, but rather an increase in domestic demand. In fact, in
absolute numbers there has been an increase in the sales of the domestic industry.

Economic interest and miscellaneous issues

With respect to the economic interest, the applicant has re-iterated all its submission made earlier. The
Authority has already addressed the public interest concerns in Section O of these findings.

The applicant has suggested that the Authority recommend a benchmark duty.”®* However, since the
Authority has already observed that no injury is being caused to the domestic industry due to dumped
imports, this issue is not being considered.

Hubei has claimed that the 22% ROCE adopted by the Authority grants undue protection to the domestic
industry.”®* Since the Authority has concluded that the applicant is not suffering from injury caused due to
dumping, this submission of Hubei is not required to be addressed.

Q CONCLUSION

Based on the submissions made, substantiated information provided by the interested parties and the facts
available before the Authority as recorded and examined in the aforementioned paragraphs and on the
basis of determination of dumping and consequent injury to the domestic industry, the Authority
concludes the following:

The subject goods exported from the subject countries and the article manufactured by the domestic
industry are ‘like article’ to each other in terms of Rule 2 (d) of the AD Rules, 1995.

The applicant accounts for ***% of the eligible domestic production. The applicant satisfies the
requirements stipulated under Rule 2 (b) of the AD Rules, 1995 and the application satisfies the standing
requirements under Rule 5(3) of the AD Rules, 1995.

The application contained all information relevant for the purpose of initiation of the anti — dumping
investigation and necessary evidence in terms of Rule 5(2) of the AD Rules, 1995 to justify the initiation
of the present investigation for determination of dumping and material injury to the domestic industry in
terms of Rule 5 (3) of the AD Rules, 1995.

The claims regarding confidentiality were accepted wherever warranted and in case, where such
confidentiality claims were found to be excessive, the interested parties were directed to disclose the same
or provide appropriate non — confidential summary of the same in terms of Rule 7 of the AD Rules, 1995.

Dumping margin: One producer from China PR namely Hubei Hongyuan Pharmaceutical Technology
Co., Ltd. had participated in the investigation. Based on the information provided by such exporter and the
constructed normal value, the dumping margin for exports of Hubei Hongyuan Pharmaceutical
Technology Co., Ltd was determined to be positive.

Volume effect: The volume of imports and the dumping margin of the subject goods from the subject
countries were found to be above de minimis thresholds as stipulated under para (iii) of Annexure — Il to
the AD Rules, 1995.

With respect to the volume effect of the imports on the state of the domestic industry as required to be
assessed under para (i) of the AD Rules, 1995, it was found that the volume of imports has declined
significantly from the base year as compared to the POI. The volume of imports during April 2021 to
September 2021 (H1) was at very low levels. There was an increase in imports during the POI as
compared to the immediate previous year, however, imports in relation to the Indian production and the
total demand has declined as compared to the base year.

21 post disclosure comments, paragraph 51.
22 post disclosure comments of Hubei, page 10-12.
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viii The market share of the domestic industry during the POI has significantly improved. The market share of

ix

Xi

b)

c)

d)

9)

h)

)

xii

xiil

Xiv

imports from the subject country has declined.

Imports from the subject country and market share of imports is significantly lower during the POI as
compared to the period January 2020 to June 2011. There has been a positive growth of Indian producers
in the market. The domestic producers have become stable and are able to compete with the imports even
without the protection of the duty.

Price effect: As regards the price effect of such dumped imports, it was found that the price undercutting
and price suppression/depression throughout the entire examined period, except the second half of the POI
is negative. However, during the second half of the POI, the price of raw materials has substantially
increased, which has contributed to the significant increase in cost of production of the applicant, and
consequently, the positive price undercutting and price suppression/depression during this period.

As regards the effect of such dumped on the economic parameters of the domestic industry, the following
conclusions were reached:

The performance of the domestic industry in terms of production, installed capacity, sales volumes has
improved during the POI as compared to the base year. This is despite the increase in raw material price
during the POL.

The domestic industry has been profitable throughout the entire examined period except the second half of
the POI. Only during the second half of the POI, the profitability (profits, cash profits, ROCE and PBIT)
are negative. However, if the POI is seen as a whole, the domestic industry is profitable.

The average inventories of the applicant have increased during the POI as compared to the base year.
However, the inventories during the POI have declined when compared to the previous year.

The salary and wages, productivity per day, and productivity per employee has improved during the POI
as compared to the base year. The applicant has not claimed injury in this respect.

The applicant has shown positive growth in terms of its production and sales figures, but has shown
negative growth in terms of profitability. As examined above, the decline in growth in terms of the
profitability of the applicant is as a result of the increase in raw material cost.

The total sales of the applicant (i.e., the domestic sales + captive sales + export sales) is at the highest
period during the POI.

The injury to the domestic industry was non-existent for the period April 2021 — September 2021 (H1),
and was limited to only the period October 2021 — March 2022 (H2). The Authority examined the 6 month
post-POI period of April 2022 to September 2022 and has determined that the injury suffered by the
domestic industry during H2 was merely an aberration.

The domestic sales volume of the domestic industry during the post-POI period has also increased.

In the post-POI period, the applicant’s selling price is significantly below the landed value of the subject
goods imported from China PR, yet the market share of imports from China PR are higher than the market
share of the domestic industry. Despite selling their goods at prices lower than the imports, the domestic
industry has not been able to capture a larger share of the growth in demand. The domestic industry has
not been able to afford any plausible explanation for the same.

In the post-POI period, the demand for the subject goods has increased, however, the domestic industry
has not been able to capture this increase in demand despite having a lower selling price than the landed
value of the subject imports. During this period, the domestic sales volume of the domestic industry has
also increased.

Injury Margin: Since the domestic industry is not being injured as a result of imports of the subject
goods from China PR, the Authority does not find it necessary to determine the injury margin.

Causal link: It was found that domestic industry has not suffered injury, and the decline in the
performance of the domestic industry is only restricted to the second half of the POI. This has coincided
with the decline in performance and profitability parameters of the applicant during the very same period.
Therefore, the injury to the domestic industry, if any, during the second half of the POI is as a result of the
increase in raw material prices during this period and not the dumped imports.

Indian industry issues: The Authority notes that the subject good is an active pharmaceutical ingredient,
which is used to manufacture a drug that has been listed in the ‘National List of Essential Medicines’ by
the Department of Pharmaceuticals, Ministry of Chemicals and Fertilizers. Further, Metronidazole

medicine has been subject to several price control orders by the National Pharmaceutical Pricing
Authority of India.
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R RECOMMENDATIONS

Having examined the contentions of various interested parties and on the basis of above facts, circumstances
and analysis, the Authority concludes that the domestic industry is not suffering material injury due to
imports from the subject country in terms of the provisions enshrined under the Anti-Dumping Rules. In
view of the above, the Authority does not consider it appropriate to recommend levy of anti-dumping duty on
the imports of subject goods from the subject country. Therefore, in terms of Section 9A and 9B of the
Customs Tariff Act read with Rule 14(b), Rule 17(1)(a)(ii) and Rule 11(2) of the Anti-Dumping Rules, the
Designated Authority decides to terminate the present investigation which was initiated vide Notification
No.F.N0.6/3/2022-DGTR, dated 30™ September 2022.

*kkkk

S FURTHER PROCEDURE

An appeal against this notification shall lie before the Customs, Excise and Services Tax Appellate Tribunal
in accordance with the Customs Tariff Act, 1975.

ANANT SWARUP, Designated Authority
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