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CONFIDENTIAL

HSCIPLINARY COMMITTEE [BENCH ~ 1) {2022-2023Y1

In the matter of:

Shri Ajay Kumar Neema,

Chief Enginear (HR & A)

MF Power Generating Company Lid,
Block no. 9,

Shakti Bhavan, Rampur

Jabalpur - 482008

.Complainant

Varsus

CA. Anil Kumnar Bangad, (M.No.074337}

Proprietor

M/s A K Bangad & Company

11-B, 8301, Harlshchandra Apts,

Mogul Lane,

Mahim,

Mumbali -~ 400016 ...Respondent

MEMBERS PRESENT:

CA. (Dr.) Debashis Mitra, Presiding Officer (Present in person)

Mrs. Rani Nair, LR.8. (Retd.), Government Nominee (Praesent in person)
Shri Arun Kumar, LA.S.(Retd.), Government Nominee (Present in person)
CA. Rajendra Kumar P, Member (Prasant in parson)

CA. Cotha 5 Srinivas, Member (Present in person)

DATE OF FINAL HEARING 0 16.01.2023
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HIREERRS T I I R SO ACR SO SO I B LT e
FARTIES PREBENT
Complainant's Represeniatives © Shril Navnest Kumar Gupta and Shr S D
}WA hyay
GCounseal for Respondent : shrl Panka) Shan

Haspondent CAL Anil Kumar Bangad

CHARGES IN BRIEF:-

1 The Committes noted that in the pm%wm case, the Raespondent was held Prima-
facie Guilty by the Director (Discipling’

aasional andlor Other Misconduc

falling within the meaning of Hem (7) of Part | of the Second Schedule and ltem

(2) of Part IV of the First Schedule of the Charterad Accountants Act. 1949, raad

withy Section 22 of said Act on the charge that the Respondent had issuad the

!

annual turnover certificate o two persons, viz., Mr. Raj Kumar Nigam and Mr.

NMagnedra Kumar Migam for the financial yvear 2014-15 to 201817 without

chacking supporting documents

pe

BRIEF FACTS OF THE PROCEEDINGS:

2 The Committee noted that in the hearing held on 7% Decamber 2022 Shri 5K

8%3:4%«:!;3( Chief Enginasr (HR&A) on behalf of Complainant were presant througn

Video Conferencing Mode. The Respondent was alse present through video

o

conferancing mode.

b the Compmittes enquired from the parties that since, the composition

of the Committes had changad further io the nrevious hearing, as to whether he
wished to have a de-novo hearing. On the same the Respondant opted for a de

novo hearing. The Commitlee noted that the Complainant had also not objectsd

hence the Commilize acceded to his request. After the due
formalities of the meaeting are ove

on tha same,

", the Respondent requests for an adjournment

as he wants to appoint counsel to dsfand his case. The Committee, looking into

the same, acceded to the request made by the Respondant
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3. The Commitize notad that in the nearing held on 28" December 2022 the

pondent and his Counsel CA Pankaj Shah were present thz‘”iﬁ',)ug?l video

encing mode. The Committee noted that Shri 8 K ¢

(HREA) was present on behalf of the Complainant Company through video
conferencing mode.

3 AL the outset, the Committee noted that the Com plainant is a Company, and
hence a Board resolution was required (o be filed at the tr e of registration of the

complaint but the same was not filad by the Complainant Comg vany, The

Committes posed a question o the Raspondent/ his ¢

Counsal and asked them
whether thaey had any objections on this technical issue, on the same, the

£, 2V

subrmitted that they had no objections with regards to technical point abserved by
the Committee In ralation to the registration of a complaint without Roard
res 1

olution. Thereafter, the Counsel of the Re sspondent arguad on the merits of
the case and presented hig line of defence

3.2 The Commitiee, after

-
{

considering the submissions of both parties, dire

Complainant to subrmit the following documents:

¢

fed the

a, Self attested visible copies of all certific alleged to have been issusd

by the Respondent in the instant matter.

n the day of the final hearing on 18" January 2023, the Committee noted ¢

the on behalf of Complainant Departmeant Shri . D Upadhyay, Joint Secratary,
and Shii Navneet Kumar Gupta, Joint Director (F & Al were pre

asent through video
conferancing mode. The Respondent alongwith CA. Pankaj Shah were also

sent through Video Conferancing mods,

4.1 Thereafter, the Committes noted that the Complainant vide his email dated 131

January, 2023 had submitted the documents sought from him in the previous

hearing. The Committee on perusal of these documents noted that the same

were not clear. One of the Complainant's representative, in this regard, submitted

that they are In possession of the original coples of the same. When the

Stiet Apay G Reoras Liial Dogimaei R 8 AL P Powe: Cenprating Conpasoy Did, Jabalpns vs 04 A0 Rumar Bangadi
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Committee asked them fo show the same on screen, they were not able t

properly show these certificates on screen.

The Committes notad that in this case, submissions of both the parties are
already on record and hence decided to conclude the hearing by reserving its
judgement in the instant matier by directing the Complainant to submit the
following documents within the next 7 days:

a. stear scanned copy of certificates issued by the Respondent that were

submitted by him o the Complainant Company(in PDF format).

Thereafter, this matter was placed in the hearing held on 25" Jfanuary 2023
wharein same membears weare present. The Committee noted that the
Complainant vide his emall dated 16" January, 2023 had submitted the desired
documents. Keeping in view the facts and circumstances of the cass, material on

record and submissions of the parties, the Commiftee passed its judgement.

FINDINGS OF THE COMMITTEE

63

The Comimittee noted in the instant case the Raspondent had issued the annual
turnover certificates to Mr. Raj Kumar Nigam and Mr. Nagnedra Kumar Nigam
for the F.Y 2014-15 to 2016-17. These certificates were submitted before the

tendering authority, i.e. Madhya Pradesh Power Generating Company Limited,
Jabalpur to procure a contract.

The Committee noted that, with respect to Mr. Raj Kumar Nigam three cerificates
signed by the Respondent are on record. The Respondent/ his Counsel in this
regard had submitfed that initially the Respondent issued a certificate dated 20d
November 2017 (page C-13/ C-35 of the Prima-facie Opinion). Later on, he
issued certificate dated 16" January 2018 (page C-11 of the Prima-facie Opinion)
as confirmation of original certificate. He further submitted that certificate dated
27 November 2017 (page C-27 of the Prima-facie Opinion) is a forged document

and the same was neither issued by him nor submitted by his client.

Shit Ajay Kurnsr Neemas, Chief Pngineer(HR & ALM P Power Generaling Carmpuny Lid, Jabalpur vs CA, Anll Kumar Bangad{i Nn, 074337
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RN

Total 52,77,543.00 e 80,682,543.00 | 80,82.543.00
11 The Committes noted that al the hearing stage, Counssl for th

stated that the alleged cerlificates are forged certificates because they were

neithar issued by the Respondent nor were submittad oy his client o the

Complainant Company. The Counsel also staled that a police complaint had

heen filed, and a copy of the same was enclosad with the Respondent’s raply,
which was submitted via email on 22 Decamber 2022.0n perusal of the same,

the Committee noted that the peolice complaint was filed on 10" December 2022

and that too by the clients of the Respondent viz., Mr. Raj Kumar Nigam and M.
Magendra Kumar Nigam (Pages 59 and 62 of the Resp

Decamber 2022). The Commiltes noted

pondent's reply dated 229

that despite sertous charges levelled
against him regarding misusing/forging of his signature, the Respoﬁd&m chose

to file police complaint through his client only. The Committee notad that the
Respondent failed to give any justification as to why he had not filed complaint

directly to the Jurisdictional Police station. This also proves the Resnondent
¢

wfluence and his connivance with his clients.

12. The Committee noted that a police complaint was filed in December 2022 that

too after the formation of Prima Facie Opinion. It is pertinent to nates hearings in

the cass nad already been initiated by the Disciplinary Commities.

13, On the specific question of the Comimittes as to why the Respondant had not
filed any FIR against tha client or any other person in 2018 when he came to
know about forged certificates having his signature, the Respondent failed to
provide reasonable justification.

14

The Commiftee also noted that the Complainant Company had sought vanous
clanfications from the Respondent vide diffsrent le

etters issued on 1580 Daecember
017, 129 February 2018

T ARt 2018, 21% April 20118 and 5 May 2018 (page
C-2 of the prima-facie opinion) for confirming the authenticity of Annual turnover
certificates issued by him. The Commitiee on perusal of the letter dated 15" June
2018 of the Complainant (page C-5 of the prima-facie opinion) noted that the

ot Ajny Rumae Nearna, Chlef Sogrmu (HR & AL M P Powar Gep araling Lampany Lid, fabalpur vs CALAnl Kurar Bangad{M Mo, 074537}
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Complainant agai

juested the Respondent to submit his commeants relati; 017
to vearification/ confirmation in Yes/ NO. The Committee noted thal the
Respondent,

s allegations levelled against him, had merely repliad
once o the Complainant and that ton » by enclosing cerificates and not replying

anything on merits,

The Comimittee noted the casual apy proach of the Respo

> Respondent at px‘imgz facie s

_—

ent. The Commitiee further noted the
during the first hearing also, the Resr

pondent provided the

to the quastion put forth by the Committae.

The Committee also noted that the Respondent failed to submit any handwriting
axpeart zt)pimom to prove bonafide in the instant case. The Committes also noted
that F

spect of whom the csriificates have bean
issuad by the Waapond@m are not avallable for all quarters of the vear and
accordingly doas not support the figures of financial \ years (2014-15 to 2016-17)
(Fage C-16 to C-25 and Page O-28 fo C-34 of prima-facie apinion). The

Respondent failed to submit a copy of the same to prove nis bonafide in the ca:

The Committes on the mearits of the case, noted that istterhead and other details

such as stamp on certificates issued are identical. Further, the signature on tl

e
alleged certificate marked on page C-27 of the prima-facie opinion. claimed to

have been forged by the Respondent, s similar when comparad with the

signatures of the Respondent on other certificates claimed by him as ori iginal and

issued by him.

The Committee further notad that the Respondent was reauired to be rmore
£

ltant while performing his professional duties be certification which bears his
PE S Pra

signatures, he becomes liable and responsible for its factual accuracy in this

regard, it is noted that point 2.2 of "Guidance Note on Audit R aparts
Certificates for Special Purposes” provides as under

awer Geperating Campany Ltd, Tatalpur va CAL AR Kumar Bangas{h Mo, 07437173
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BN IR 000

- when a reporting auditor issues a certificate, he is responsible for the factual

acnuracy of what is stated therein.”

18 The Committes, in absence of any concrele evidence o prove the bonafide on

the part of the Respondent vis-a-vis casual approach of the Respondant in

daaling with the matter and on perusal of documents on record, hold the

Fespondent guilty of the charges alleged in the prima-facie apinion,

CONCLUSION

20, In view of the above findings stated in above paras vis a vis material on record,

the Committes, in its considered opinion hold the Respondent is GUILTY of

P

Professional and Other Misconduct falling within the meaning of tem (7) of Part

[ of the Second Scehedule and ftem (2) of Part IV of First Schedule to the

Charterad Accountants Act, 1949 read with Section 22 of Said Act with respect
to charge mentioned in para 1 above,

Sd/-

(CA. (DR.) DEBASHIS MITRA)
PRESIDING OFFICER

Sd/-

Sd/-
{(MRS. RANI NAIR, LR.8. RETD.) {SHRI ARUN KUMAR, LAS. RETD,)
GOVERNMENT NOMINEE GOVERNMENT NOMINEE

5di- Self-
{CA. RAJENDRA KUMAR P} {CA, COTHA S SRINIVAS)
MEMBER MEMBER

DATE: 11.02.2023
PLACE: New Delhi
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THE INSTITUTE OF CHARTERED ACCOUNTANTS OF INDIA
(Set up by an Act of Parliament)

[PR/G/236/18-DD/290/2018-DC/1263/2020]

ORDER UNDER SECTION 21B(3) OF THE CHARTERED ACCOUNTANTS ACT, 1949 READ WITH RULE
19(1) OF THE CHARTERED ACCOUNTANTS (PROCEDURE OF INVESTIGATION OF PROFESSIONAL
AND OTHER MISCONDUCT AND CONDUCT OF CASES) RULES, 2007.

[PR/G/236/18-DD/290/2018-DC/1263/2020]

In the matter of:
Shri Ajay Kumar Neema,

Chief Engineer (HR & A)

MP Power Generating Company Ltd,

Block no. 9,

Shakti Bhavan, Rampur

Jabalpur - 482008 .... Complainant

Vs-

CA. Anil Kumar Bangad, (M.No.074337)
Proprietor

M/s A K Bangad & Company

11-B, S301, Harishchandra Apts,

Mogul Lane,
Mahim,
Mumbai — 400016 .... Respondent

MEMBERS PRESENT:

CA. Ranjeet Kumar Agarwal, Presiding Officer (Present in person)

Mrs. Rani Nair, I.R.S. (Retd.), Government Nominee (Present in person)
Shri Arun Kumar, I.A.S. (Retd.), Government Nominee (Present in person)
CA. Sanjay Kumar Agarwal, Member (Present in person)

CA. Sridhar Muppala, Member (Present in person)

iR wNE

DATE OF MEETING :16.03.2023 (Through Physical/ Video Conferencing Mode)

1. That vide findings under Rule 18 (17) of the Chartered Accountants (Procedure of
Investigations of Professional and Other Misconduct and Conduct of Cases) Rules, 2007, dated
11.02.2023, the Disciplinary Committee was inter-alia of the opinion that CA. Anil Kumar Bangad,
(M.N0.074337) (hereinafter referred to as the Respondent”) was GUILTY of professional
misconduct falling within the meaning of Item (7) of Part | of the Second Schedule and Item (2) of

Ar

Shri Ajay Kumar Neema, Chief Engineer(HR & A),M P Power Generating Company Ltd, Jabalpur vs CA. Anil Kumar Bangad
(M .No. 074337) Page 1



N

WWW.TAXSCAN.IN - Simplifying Tax Laws

THE INSTITUTE OF CHARTERED ACCOUNTANTS OF lNDIA
(Set up by an Act of Parliament)

[PR/G/236/18-DD/290/2018-DC/1263/2020]

Part IV of the First Schedule to the Chartered Accountants Act, 1949 read with Section 22 of the
Act.

2. The Committee noted that the charge against the Respondent was that the Respondent
had issued the annual turnover certificate to two persons, viz., Mr. Raj Kumar Nigam and Mr.

Nagnedra Kumar Nigam for the financial year 2014-15 to 2016-17 without checking supporting
documents.

3. The Committee noted that the Respondent was present through video conferencing mode

from his place. The Respondent relied on his written submissions dated 25" February 2023, and
submitted his detailed submissions, mentioning as under:

a. That forged certificate was not submitted by him. Further, his client(s) informed him that
the forged certificate(s) were not submitted by them to the Complainant Department.

b. That the alleged certificate was not legible and signatures bearing on such certificates
appeared to be cut and pasted.

c. His clients in their respective affidavits confirmed that alleged certificates were not given
to them by the Respondent.

d. The filings of complaints in multiple police stations would have initiated multiplicity of
proceedings; therefore, with his affidavit, a complaint was filed by his clients.

e. The forensic opinion can be taken only from original documents which were in the
possession of the Complainant only.

That the alleged turnover certificates were issued by him on the basis of the ITR.

g. That the Affidavits, police complaint by the clients, and ITR forms from Income Tax portal,
and his correspondence with the Complainant are concrete evidences on his part to prove
bona-fide.

h. He, due to his medical condition (Slip-disc problem) was unable to reply to various
correspondences of the Complainant Department as well as those of the Disciplinary
Directorate at the time of submissions of his written statement.

i. He further requests the Committee to take a lenient view in his matter.

4, The Committee noted the oral and written submissions of the Respondent on record. The
Committee observed that the Complainant Department failed to provide legible copies of the
alleged certificates. The Committee noted that the signature on the alleged certificate, claimed to
have been forged by the Respondent, is similar when compared with the signatures of the

Shri Ajay Kumar Neema, Chief Engineer(HR & A),M P Power Generating Company Ltd, Jabalpur vs CA. Anil Kumar Bangad
(M .No. 074337) Page 2
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THE 'NSTITUTE OF CHARTERED ACCOUNTANTS OF INDIA
(Set up by an Act of Parliament)

[PR/G/236/18-DD/290/2018-DC/1263/2020]

Respondent on other certificates claimed by him as original and issued by him. Further, despite
charges levelled against him regarding misusing/forging of his signature, the Respondent chose to
file a police complaint through his client only. The Committee was of considered view that the
Respondent was failed to exercise requisite vigilance in securing his bonafide and genuineness.

5. Accordingly, the Committee, looking into the gravity of the charge vis-a-vis submissions of
the Respondent before it decided to give reasonable punishment to the Respondent.

6. Therefore, keeping in view the facts and circumstances of the case, the material on
record, and the submissions of the Respondent before it, the Committee ordered that the
Respondent CA. Anil Kumar Bangad, (M.N0.074337), be reprimanded along with fine of
Rs.25,000/- (Rupees Twenty-Five Thousand Only).

sd/-
(CA. RANJEET KUMAR AGARWAL)
PRESIDING OFFICER

sd/- sd/-
(MRS. RANI NAIR, I.R.S. RETD.) (SHRI ARUN KUMAR, I.A.S. RETD.)
GOVERNMENT NOMINEE GOVERNMENT NOMINEE
sd/- sd/-
(CA. SANJAY KUMAR AGARWAL) (CA. SRIDHAR MUPPALA)
MEMBER MEMBER
DATE: 13th M AY, 2023 i m\?ﬁﬁ: ﬁ: mZv e wenfiy
Bl

PLACE: NEW DELH' mmmmw Exstutive Officer

mwam«mu
amifteang w1, e Y, oge Muwsa
HCAY Bhvvsan, Vistwas Nagav, Drstuirs, Dedv-150032
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