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MINISTRY OF CORPORATE AFFAIRS
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MUMBAT - 400 002

Website : www.mca.pov.in
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No.RoC(M)rcMC/lrS/AI)J-oRDlR/ l7z?-D^t",- llilAR2021l1L3-

Order for Penalty undcr Section 454 for violation of
Scction 135 of the Companics Act, 2013.

IN TIIIj MATTI]II OF ITTII MACNESITA INDIA LIMITED

(CIN: L28113MH2010PLC312871 )

1. Adjudicating Officer: B. Mishra, ICLS, ROC, Mumbai

2. I'resenting Officcr: l{ujuta Bankar, ICLS, AIIOC, Mumbai

APPOINTMENT O[ AI)JUDICATINC OIIF'ICEIt:

Mrnistrv of Corporatc Aflairs vrdt' its Cazciic Noiification Nct. A-42011 /112/20-14-

Ad.1l riatcrl 21.03.2015 appointccl tho unr.lcrsignctl as Adjuclrcating Officer in uxurcisc

of the powcrs confcrrcd Lrv section l5l of the Companics Act, 2013 [hcrein aftcr known

as Acl] rcad with Companies (Adluciication of l'cnaltrcs) Rules, 2014 for adjudging

pcnaltics undcr tl'tc provisions of tlris Act.

Whcrcas the Oompanl I{l ll MnCNIISIIn INDIA LIMIIED (CJN:

I.281'l3i\4ll20lOPI.(ij12ll71) [hcrcin allcr kno\1'n.rs (irmpanr'l is rcl]rstcrcd with this

ofiicc r.rnrlor ihc provisions of Compartios Act, 1956 having its rcllistered addrcss at

office of the Unit No. 705, 7th lrloor, Lodha Suprcmus, Kanjurmarg Villagc Road,

Kanjurmarg (liast), Mumbai, Maharashtra - -I(XX).I2.

FACTS ABoUT THE CASI]

1 Application is bcinli iilcrl Suo moto b! thc Applicant ComParrY and its officcrs in

clciault to rcctify thc non-compli nccs unclt'r thc Provisions o[ Scction 135 of thc

Companics 4c1,2013. lhat un(icr Sc.tion 135 of thc ComPanics Act,2013 read with

Companrcs (Corporatc Social Ilcsponsibilit\, I)ollc\J Amcndment Rules, 2021

notilrcti on 22 JaDua|r 2021, tlrc APPlrcant ( trrrPany l{as rcquilt't1 k) transfor its
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unspcnt CSII/ a mou nt k) anv of tl'rc prcscribcd lunds includcd in Schcdulc VII of

the Act within 6 mt)nths from thc cnd of thc financial ycar.

As prcscribcd undcr Scction 135 of the Companics Act, 2013 rcad with Companies

(Corporaic Social I{r'sponsibilitv I1)lic,"') n mendmcnt Itulcs,2021 notificd on 22^t

Januarv 2021, Ihc n pplicant Companv was requircd io transfcr its Unspcnt CSR

amount as ()n 3l March 2021 amr>unting lo I1s. 1,35,40,799/ - to any of thc

prescribed iunds included in Schcdule VII of thc Act within 6 months from the

cnd rrf ihc linancial vcar i.c., bcforc 30 Scptc.mbr:r 2021. llowcvcr, thc (-ompany

was ablc to dcposit onlv Iis.32,00,(X)0/ bcforc 30 Scptember 2021 .

lhc n pplicant (iompanv failccl to fransfcr ihc Unspcnt CSII amount of Rs

103,40,799 (ltupecs ()no Crore I'hrce Lac li)rty lhousand Sevcn Ilundrcd Ninety-

Nino) to anv ol thc pr cscribcd iu ntls incluelcd in Scheclulc VII of the Act within the

prcscrrbed duc datc of 30 Scptcmbcr 2021. In vicw of that Applicant Company has

comnrttcli a default and not complicd \r,ith provisions of Section 135 of

Companic.s Act, 2013 rcarl u,ith Cornpanics (Corporalc Social Rcsponsibility

IblLcv) Amcntimcnt ltulcs,2021 b,y not transfcrring unspcnt CSR amount of Rs.

-103,10,799 
/ - to an\, ()f thc prcscribcd Iunds inclucled rD Schedulc VII of the ncl

within thc prcscribccl cluc date of 30 Scptcmbcr 2021

Subscqucntlr,, thc (lclault h,as roctilicd bl thc (irrtnpanv in thc fali on,ing mannct

bY tr.rnslerrir'rl] unspont (lSI< amount hcld !{,ith th('company tr.) follorr'ing funds

as statcd hercunder

] Name of thc fund Amount(in Rs.) Dabe of Transfer

Prinl(. Mir-ristcr's Citizen

nssrstnnce and ItclicI in

Em(,rEencv sifuatr,:ns l:un.l (l)

M CAIiliS Irund)

32,00,00 30 Scptembcr 2021

3

l

Prinlc Ministcr's Citrzen

Assistancc anJ Itelicl ilr

1,03,,t1,000 1t) May 2022

limcrp,cncy situations Iru ncl (l)

M Cn RI:S Irund)

Total 1,35,41,000

Section 135 of thc ComDanics A.t.2013 is rcDroduccd as under:-

5 Provision of lh('Act & Rurlc

135. Corpornl? Socidl tlcsponsibilitv fl) l.t'ffv .otttPinv lnoing tttt ruorlh of

rupeL's fir'c lttru,lre,l , n)n: or olc, or htrnrx'L'r of ruptes o]lt lhousnttl crare t)r ,tort or

elprolilol ntp?6l-it\'trcrcottitorehrt)t3,ttty.linnni yer slrriltottslilult n Cowornle
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Sot inl R.rpansibililV ('ot ittill?( al'llt( llanrd ..,lsistittg of lltrcc or nore direclors, otrL of

trl alt nl lcnsl ou( thfttlor slnLl h att ifiic|iende,1l iircclor.

(2) l lrc Bonrd's rcprl l1der sub-srclrc (3) of section'134 slnll disclose the composition

of llrc Corpornlc So.ktl t<esponsibility Co11nlttLec.

(3) l lrL, CorTtonth 5or ltl ll?spo[stl'ilil/ Lonnilht, slnll,

(t) [Ltrttttrlttlc ,ul rtotnnrcntl Lo lht l]onrd, rr Coryoruk, SoctnL Responsibtlity Policy ttlich
slall ndicnte llk, tu ltutLrs to br: toulcrtnketl b1l tlp cot pn y as specifetl in Schedule Vlt;

(b) rccotnnenrl llr |to nl of atV:ntlilurc lo ba ittcrtred on the ntlit,itres relerred to in

(L) nLnilor tht Coryornle Soci l{ sponstbfuLy l'olity of tlrc co, pnny Irotlt LinE loltDrc.

(4) I lrL' Bonrd ol tat ry cotnpntty rL,Ji'rratl lo tn sub-sccliot (1) slnLl,

fu) nflo' lr*ittg illa n.catntl lln' n:Lonuncndnlions nutde b]l thc Cnrponle Sociil

l?.csponstbtliLy (:otltllttee, ipprcu, tlp Corpornfu Socinl Responsibrlity Policy [or the

.ortllr,ty n)1d rlis.loJ. .o,ilelils ol sl(lt Policll ut ils report ond nlso plnce il on tlrc

ct:lt4)tttlll s urrbsth,, i.l atty, itt suclt nnuncr ns nrrty ltc prcscribei; nnd

(h) cnsrrre tlnl lltt rclililies rs uc itu'ltrlcd it ( (),j1ofilc Sacinl Rrspo siblllty Poliql ol

llu'Lontpnny at ttrtLh'rhkcn by llr conpnny.

(5) Ilt llorrrd of tery conpn y rclcrred lo itt sub sccliott (1), shtlll ensure thll tle
conqtttty spculs, itt toL'ry fntntnl r1cLt,nl le sllltop(:r.enl.oILlrcnt'crngenelprcftsof

lhc cotnpany nult luiry llr !lnt' intttL,lutlely ynL'cdittg JitnnLtnl yenrs, in prrrsunnct

af t I s l:o r Wn k' sot I ll,c s po n s i lt i I t I t 1 I 
)Ltl tcy :

PtorrlcdlhnllltctoDtpntyslnllgiacTtrefcre.elallplocnlnrentnclnrcnsnroundiLwltere

il op.nles, lor sptnlntg lhc nrbutll ennlllrktl lor Corpotale Social llesponsibility

Propirlcd furllrr llnl il lfu conpunl ltils Io spcnd stdt n loltll, lltc Bonrd slnll, 11 iLs

t.potl ttutd? uttfur rl tLsc (o) of s rscclion (3) ol stdiotr 134, speL:iIy llL reasolts lot not

spt ItltnS lltt nDtoluI-

|.xplnutLiofi. - I or lltc lrtryoses oI lltis seclrcn 1u,rrIge 1pl ptolil ) slltlLl be cnlcu lalul nt

nciJftl ncc iltiLll lfu prutisions of lr.cliou 198.

HEAITING AND RIPLY oI: THL CoMPANY

6. Sanjav Vcrma, practicing Company Sccrctary bcrn6 authorizcd representative oI

thc Companv attcnrlcd the hcaring in person on 23.03.2023 at 3.30pm.

7 Ijurth('r, Iho.rutlrorizctl rcprcrrcntatr()n subrnitk'ri thcrc was no mcns rea and

clcfault was committcd cluc lo una!'oidablc circumstanccs, was no mala flde

intclrtion arrcl thc Llr'lault is not ()l such a naturo as k) prejudicc lhc intercsts of thc

mcmbcrs or cre'dikus or othcrs dcalrng \,\,ith thc APPlicant ComPanv. lt was

conrnrittcd .lue lo Lrna\ ordablc uircumsianccs. Applicatron is bcing fileLl stro mok)

by tllo Applicalrt Companv and its dlccrs in dcfault to rcctify thc non-
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complianccs undcr lhc pr(I,isir:ns of Scction 135 of rhc Companres Act, 2013.1t was

also statcd that ihc rcason for riclay in spending the amount of CSR is that

cmplovocs wcre ailccted duc to COVII)- 19 pandcmic and hence compliances

could not be madc in a Limcly manncr

{.l. Authorizcd reprcscr'rtativc lurthcr submittccl that ihc Companv has compliecl wilh

the provisions ol thc law and subscqucntly corrccted thc dcfault and to kindly take

lcnicnt Yicu,and imposc pcnaltY on fhc MI) only.

FINDING AND OBSEITVATIONS

9. lhc Company throLrllh its authorized rcprcscntaiivc has submittcd that penalty

shoulcl onlv bc lcviccl on thc Managing I)irt'ctor.

\echa 2(60)0l tlk'rtutpn ts A.l,2013 fu:ftnrs " officcrs in de.fntil" ns Lhnt ntt olfcer of
llrc con4trtty tL'lto rc tn tlcfnulL shnll bc lurhle Ia nny peully or punisl rcnt by tny of
i lprisollntcnL, frw or ollprlLtisc, nrcnns nnq of tfu loLlotoittg offcer of i conpnny finmelyi

(i) lLl7oll, It ttrc dtl erIot;

(ii) kcy nnngerirl y rsotutel;

(iii) uln,rt llrcre is no k:y nnnng'rinl perco tvl, rch tlire.lor or direclors ns specifecl by

lhe llonrtl itt lltis bthtlf a u,ln hns or h ot Bit'?n his ot llpir co senl in uriting to the

Boord Lo such specifiL lia,t, or 0ll !fu direLlots, t_[to dteclor is so specifcd;

(i!) ntry ftrson rdn, tolder tlrc inmedilLe n lltotity ol llrc lSonrd or nny key nnnogerial

Ttcrsotttttl, is chnrgtd uilh nny rtsyonsibilihli dwlilB nniltlenatlc?, flingor dislrtbution

aJ nata.rlls or rL'tLtnls, tlttLllt)rtst's, tlaltt,tll pntlidpttk5 it, ktrottttrgly Part tls, or

knou,ingly fnrls Lo lnkt nctlt]e sleps la pre?enl,ltLy deltull)

(t) ntry pcrson it nt'cordance rlh tdrcse ntlti.c, directlotts ot i sLtuclions tlte Boarcl of

[)trcalon nl- llE ( ot]tltitV ta naattslottl.'tl lo tr l, oll 'r Ilntt n Prrcon ulto gioes nfu,ite lo tlrc

I3onrl itt l profcssionrl npncill)

k'i) elery direclor, i r.spect oln contruT,ention o[my of llrc Protisions ofthis Act,tp]o is

nenrc al stlch conLrnttn lion by t irl ue ol lhc re.?ipl by ltil ola llPro.cedtngs of tllP lloatul

al lttlu iltltoil itt strr'lt prattlutgs u'tlltortl obictling kt lhe snl , o]lvrc strcll

conlrnrt: lionl al liktD llltlce ,ilh ltis to,Isc)tl ot ao tliL, trcr;

(tii)inrcspccloftltc isslcorLrn s[.rolnny shtrcso[n contpany, tle sllirc lri sler ngents,

regtstrnrs nnd Drnhttttl bottkrs k) !lt? isrr or lrutEkt;.

l tu lhtr, Sr:fion 2(51) of tlu Col pl)ncs A.1, 2013 de]incs "key nntngcritL ptsonnl" ns,

tr relnliLu lo a contprtttV, ttrcnl$

A) p l:lti?.1 L cL it't Officer or llr nonnging dtrcLLot ot lfu nnnoger;

(11) thc etnpnny set rclu)L
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(iii) l1u' ,r'lkrfu Itttk'lifttIot;

(it') lln, Cltu'I l:inntLinl Olliter; tttrl

(tt) strclt olher oJ.ficcr ns nny be prescribed.

Thus, thc pc'n.rltv is boing imposcd ()n thc MD, Whole Time Director, CI;O(KMP)
antl (-S oI Lhc company as covcretl bv thc dcfinition.

10 I;urthcr it is obscrr.ctl that thc Secretarial n udit report for the [iY 2020-21, points

out that therc is a shortfall in CSII expenditure bo the tune of Rs. 1,03,40,799. The

Iloarci in thc I)ircck)rs Iicport for thc IrY 2020-21 has acknowledged the same and

in thc Inanaf,t'rncnt rcsPonsc has stated that:

"[)uc to dctcriorating g]obal pandemic of C()VII)-.19 in the rnitial pcriocl o[ [:.Y

2021-22, lha (irmpany was not ablc k) lransfcr rcst of lhe unspcnt moncy i.e. '

103.41 Lacs, which was Ialcr on clcposilcd bv thc Company to Primc Minister's

Citizcn Assrstancc anrl I(:lici in Irnrcrgcncy Srtuations Fund and subscquently

filcd an applrcation for compounding of ofJence with thc appropriatc authoritics.".
'1-l.l"urthcr, it is sccn lrom thc balance shee[ of the company as at 31.03.22 that thc

partl-up capital of thc companv is Rs 1,609 lakhs and its turnover is Rs. 199,070.53

lakl'rs. IIcncc th(. Conrpan\' (iocs rlot come undcr thc classilication of small

companY as pcr thc provisions of section 2(85) of the Companics nct, 20]3. I lcncc,

thc provrsiorrii of imposing lcsscr pcnaltv as pcr sechon ![461] of the Act shall not

tt applicablc in this c.rs(]

OI{DER:

12 Ilaving considcrc(i thc iacts and circumstances of thc casc and aftcr taking into

account thc factors ahovc, I hcrcbv imposc p('naltv on Company arld its Officcrs

in dclault, as pcr (lompanics (Amcnclmcnt) Act, 2020 and w.c.f 22/01,/2021, fot

violation of provlsions of Scchon 135 of thc Companies Act, 2013 as per table givcn

bclow.

No. o[
clays of
dcfa u lt

1r)

I)(.naltl lmposcci on
(irmpanr,/ I)ircctor(s)

Ill II Magncsita lnclia
I-imitcrl
Shri. I)arrrotl 5a11.rr,

lvliniging Dircctor
Shri Rudrarayu

Suryanaravana [{.rjL]

Vcnkata, Wholctimc
I)rrcct()r

!1r. Sanlccv Ilharelwaj,

CI:O (KMI')

"r03,40,799 1,03,40,799 x 2
: 20,681,598

103,10,799
-t03,10,799/10

=-r0,34,079.9

-to3,10,799 
/ 1l)

703,40,799

Maximum Penalty
in (Rs.)

r.00.00.000

2,00,000

2,00,000

I'otal CSR
n mouDL

unsPent

Iotal I'enalty
h (lts.)

:10,34,079.9

2,00,000703,40,799 103 ,40,799 / 1O
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I

Mr. Sanja)' Kumar
(QslqPg!.v 9!qg!erv

r 0 r.-10.799

= 10,34,079.9

1,03,t0,799 / 10
= 10,34,079.9

2,00,000

Froral FtllALTY 1,08,00,000

(r) lhc pcriocl of vrolation of provrsions undcr Scction I35 of the Companies Act, 2013

lam of this opini(nr that, ihc pcnaltv is .ornmcnsuralc with thc aforesaid failurc

commit[ed b), cvcry officcr of thc Companv.

13. I'he Noticcc shalJ pay thc sarcl amount of pcnaltv through "Ministry of Corporate

Affairs" portalancl prool o[ ;-ray61gn1 L-t producctl ior vcrification within 30 days

of rcceipt of this oidor.

I4. Plcase notc tha t as pcr Scctron 454(lt)(i) oi thc Compa n ics Act, 20.13, where company

Liocs not paY tllc pcnaltv imposcd br thc Acl;utlicaiing Officcr or the Ilcgronal

I)irector wrthin a pcriotl of nrnctv davs from the datc of receipt of the copy of the

order, thc company shall bc punishablc with finc which shall not be less than

twcntY fivc thousand r'upces, but u hiclt rna! cxtt'ucl to frve lakh rupccs.

15. Whcre an officer of a company who rs in dcfault docs not pay thc penalty within a

pcnod of ninctY da_vs lrom the datc of lhe rcccipt of the copv of thc order, such

officer shall Llc punishablc wrth imprisonrncnt n,lricll may cxtcn(i k) six months or

with finc which shall not bc Iess than twcn[y-frvc thousand rupccs, but which may

cxLend k) onc Iakh rupccs, or h.ith both.

I hercfrrrc, rn casc ol tlclaull in pavmcnt of pcnalt\,, prosccutk)n rvill be filctl unelcr

Secrion 45,1(tt)(i) and (ii) of lhe Companics Act, 2013 at your own cost wrthoul any

lurthcr noticr'.

J '^' 5u -(li. Mishra )
IlcBiskar of Companies and Adiudicating

Officet,
Maharashka, Mumbai.

1 ltHl MaS,ncsita lndia I.imitcd
t nit \'o.705,7th Iilorrr, l.oclha Suprcnrus,
KanjurmarlS Villagc Itoad, Kanjurmarll (liast) Mumbai 400042
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2. Shri. Parmod Sagar, Managing f)irector
902. llasil'l'ou,er, Salcon, lhc Vcrandas,
Sector-54 Gurugram, I Iarvana, India - 122011

3, Shri. l(udraraju Suryanarayana Ilaju Venkata, Wholctime
Director
46, Sunny lsles, Ilushikonda, Visakhapainam,
Andhra Pradcsh lndia - 530045

4. Mr. Sanieev Bhardwaj, CIi()(KMP)
I Iousc No. 233,Scctor 21n, liaridabad, llarlana, Indra - 121001

5. Mr. San.jay Kumar (Company Sccrctary)
312, SF, Orchid Islanrl, Scctor 5.1, Gurugram, India - 122001

5. Copy to:-
'Ihe ilegional l)ircckrr (WI{), )

Mrnistry of Corporatc Af [airs, ]
Mumbai. l

Iior information

\t"4r
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GOVERNMENT OF INDIA
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Date:--itS tpgZ0l3

Order for Penalty under Section 454 for violation of
Section 135 of the CompaojcL AsL2Qll

IN THE MATTER OF RHI MAGNESITA INDIA LIMTTEI)

(CIN: L28113MH2010PLC312871)

1. Adiudicatint Officer : B. Mishra, ICLS, ROC, Mumbai

2, Presenting Officer: Ruiuta Bankar, ICLS, AROC, Mumbai

CORRIGENDUM

\tith refcrencc to and in continuation of this officc orLler No. ROC(l\'{)/C N.lC/ R5/.\ I)l-
ORDER/1723-1727 d,ated 31.03.2023 Fromm Rlll MACNLSII'A INDIA LINIII I:l), it is notcd that

thc said ordcr contained certain lnadvertent error and thc corrcction madc is as f()lloi,\'s:

Sr Particulars
Para. No.6 of the order,
l.r Llne

_ -, Error
CS Sanjay Vi:rma

Corrccti()n
CS Sanjocv Kumar'1

Ihc other facts of the aforesaid ordcr will remain samc

To,

I

c\*i--
(0, Mishra )

Registrar of Companies and Adjudicating Officer,
Maharashtra, Mumbai.

o 1<-

1. RHI Magnesita India Limited
Unit No. 705,7th Floor, Lodha Supremus,
Kanjurmarg Village Road, Kanjurmarg (East) Mumbai 100042.
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2. Shri. l'armod Sagar, Managing Director
902, Basil lou,er, Salcon, fhc Verandas,
Scctor-5.1 Gurugram, I larl ana, India - 122011

3. Shri. l(udraraju Suryanarayana Raju Venkata, Wholetime
Dircctor
16, SurrnY Islcs, Ilushikorl(ia, Visakhapafnam,
Alttlhra l)raclcsh Intlia - 5300.15.

4. Mr. Sanjcev Bhardwai, CIjO(KMP)
I lousc No. 233, Scctor- 21A, Faridabad, I larvana, lndia - 121001

5. Mr. Sanjay Kumar (Company Secretary)
312, SIj, Orchrd lslantl, Scctor 51, Curugram, lndia - 122001

6. Copy to:-
I hc llcgional Drrcckrr (\!ll),
Ministrr of Corporate Affairs,
Mumtai.

For inJormation
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