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IS TF I AT
(arfirsT fasimT )
(FATITE ITATT AETHRLTAT)
sifaw sti=r oo
% fawett, 5%, 2023
AT &, TS, (3Aes)-01/2022
R =i, TR st FIRET TRST ¥ g9 & J9ET 95t § [t TR seitree Rvw-aie siftesa

FIEAT (THUHATE") F AATAT & G et i)

HT. . 6/1/2022-FNES—THT-THT ¥ TAT Heqlted HAT Teew Atatvaw, 1975 (GE aw #
"srferfaIe” A FET T 8) ST ST qEI-HAT T AT HATET HIAT TEF (Tfeq qaeqall TT Tt ok o
TEA, YA Td SUg qoT &fa & et % forw) Femmest, 1995 (B s a2t "areareft Aaamastt, 1995
oY FgT AT B) AT A H TEd g
F. HTH & IEqH
1. A fodT goarar wreaw sdifteas wreae ofaes (B 78l onr "arees" #g1 @T 8) 7 69 o+, o7,

T 7 FAT RTST (B2 98 o ‘g g 397 F=T @ 2) & R sm-fee fw-Ae

Siftesher wrEe” (R 78T 9 “fFEemrfia Scare” staar “gag am|m @1 27 737 §) F Arandi o dafad

TeAreT ST T IETT A & forw ST weew srfafaem, 1975 (R 78t s “hdi, 19757 F21 747 8)

Y areAreY frawTaelt & e, a3 A A 7 Ay ity (e 78t anr "rfeer Fw=r T
2) % THET T e I I T B

3007 G1/2023 1)
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2. TTTETEY o $Taa e G T&qd T FYF FEI7 a1 & LT 97, Hag ATHTHI & TATH AT qTe =l AT,
ATAT 37 TATd i 3T To7 el e fit I T, ST A T FC A T AN Al
FATRAT erfa TaTe e o forw oate gty i fBrerfer #21 % forg qrearehy ffaamastt, 1995 % faw 5%

Ty afsa #du, 1975 At #7 9T 9 F JE Ha5 a6l &N Fd gU Ad & 0T H
THRTTAT a7 6 72 2022 FT ATEAAT HEAT 6/1/2022-STS AT FIRT Tah AT (+1eh AT ST ¥

g. RIERI
3. =0 ST % ey # e wfvar sroars w8

T

T F qreawret fawmaeht, 1995 % A= 5(5) F Aqar A= &I =T F:3T F 7@ Faq
T SATaa 95 il AT 6 a1 § AT § Ga5 901 6 garardl &l dre=a =

ST F Hag 290 § Hag A1 % ATl & S99 § et i i a0 g0 9N &
TSI STETLTIOT § TR fadi 6 7, 2022 F¥ U ATAST A FAAT AT Tl

TS F 9 | Ha@ 2901 & gararal, Hag a9 & AT IcaTahi AT [AIiaeni, daag Aardi & A1
ST [TATTHIAT AT AEATH G &f TS GAAT & ATHAT AT [Zadg TeHl &l a1 6 7%, 2022 FHF
ST T QIATT ol STTE=AT ht I At Raag Tersht & sty o o o7 & 3 = it e
A SrtereEaT § Meifid = oiie adis | S a7 & Sl =l Ea1d i Aree=r g [Faia
TR HHT & Aae forfed # st srqare |

FIT THS fadT® 30 7E, 2022 F ATAT & qreArdT HaAmaet, 1995 & 7w 6(3) F SAqATe, ATrerahrr

T AT IcATEHT/AATAHT, FTT ATITAH/TATHTA ST T § Hag 2977 % ZaTaral &l eash g a7
3T 0 sraET 9 F O T T i U gia o Suersy FTE)

A § Hag <901 & gararar o ST STqre o 2 o & 3 sraw 3o & Faiasi/3crasi wf garg &
F ST & e it Atag=EaT § Myt aa @\ F faw et w1 397 T5qd #Y) 995 <900 &
TATATEN FT 36 FATAT 90 F AT IcaTaahi/[Aatasi F 961 v udqt afgq sceasi/[atast #v 99
T O 3 FeTarett i uE qiy of Gt wE o)

AT F qreardt FamTaet, 1995 % 9% 6(4) F ATAR @@ 390 & FATd IcaTaehi/[AaTasht ot
ERIEIERIE ST

ST ATTLAAT F AL H §aF 91 & Hafarad scaraai/ Fatast T Fatas swamaet  Tqme
A T €

Gag 3

SRICETIERIRED

= . T

FTERTS: TN TR Tt %, e

ST e wiEtfaer wut forfaee

i e sfifteder Frgfaener wodT forffies

STy e tfresar FRIAHIAT ThArST HaAt ofHes

ESIRICRI

FIE T

AT TR EIER

ST,

arferar @ 1
Hag 29N F Scaraahi/fAataent, Rregia wmastt &1 3¢ yeqa 78! g a7 sitsr # ggan 78! & g,
T S § AR HAT 147 2
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.

TTFERTET F ureaereY fAawmaet, 1995 & A= 6(4) F AATY AGeTF AT T & (o0 9I°d | da3
TTHTAT o STT ATTAR/TATRTSA 7 ot werraferat Ssfi|
fRerferfra st/ SaehTstt § ST /AR ST & 39 T

E TART/TATIHT AT

1. THUEH U o,

arfasr @2
za® afafish, i . 7o, ) v rERueE, wuriq i 97 diE Fw e w7 T i urae i
T U Toraei = Seaded o i # 9T form
ATt & I %, YT F ATaetl & 3L F1AL FIA & (o7 UF Td7g w1 997 32471

Tt TE AT TG Aglaemad (st feer) & srqarg frar = or & fest afq s= safa
AT ST T AT o 70 Tag ATHTAL o ATITAT F AAGT-aTE AL ITAH FLU| F TTTEHTLT T ITH 2r
T o 3T ST T AT & FqL 9T 39 92 A= BT 197 oM a1e |, ariorisas e i qiteent

AT (FMEtars U ua) & At vy forar war o1 T afa = sater s = & srater & forg
TG AT & AT % ATGA-ATE AT ITASH FAU| o TTTEHTLT I ITH gF T & 37T 9 Sifaq =
o # = 9% o= T 2

area<ret famTEet, 1995 & F=W\ 6(6) % AqaTe WierarT 7 faag Tl & 10 T<Fa<, 2022 &
AT FISHTET F ATEAH | AT U AESHF qAaTs % ATEAT § 665 9 & q94 | o9 fa=me
HITF €T § T8 F7 & a9 &an 5 Baas Tt 1 /ias gaars #§ a0 5= aw=qq &,
I Sy R @ o7 7 wifes w1 7 = o o GEw F e sy 3 w7 i 39E
T, AT AT T AU & a7 Irg qMX F| Baag 7e0Fd #1395 g7 J&qa fhu v forfea
SITET o AT TATAL I AT [RqqG TeAHTL 6 AT TTAT HieA 1 7 +aer = @ am

afa Tea Fraa (R T87 anr U=t 27 AT ) THFT €9 § T&Hiha d@imor fgid (Shuud) &
AT I AL SANT FIT & T FAAT o ST I A qreAard’ Faamaett, 1995 F sqa-ll F Tqa

AT H Hag ATHE! il IR AN ¥ IUIH AT & e 9¥ [aiia it 7€ § arfs 75 gt
TR ST @ 36 37T e AT & 7 ITeAerdT oo | SR &l g aTell &fd T THTE FT & oI
T R

AMATH G T AT T GAAT T TIA-TATIT % I ATFLTF JAT T2 AT TF S ¥ T
T 47 § ST aqAe sifaw sti= afermet & oo 2| 9v fEeare T o ) afa AraksEt F @9y #
THAF, FIAT AT SRS (TS FRT Yo AT TS FGAAT T = AT T2 T AT qGHAT T
T T TFF TATIT & AT F FATAT HAT =T FAT aqam sifaw St aiomEt o2 fFeam G
AT &

Tag <9 % TEINIT Scaraant/aTashi T TEQd GAAT il ST1= ST AT AT 9T gl 78 a7
T ToFaT T =7 i FdaT sfow St g % s % forw 39 9w A R 8

FAHTT ST F TATI % forw sri= it srafer (ferams) 1 sy, 2021 - 31 faw@ew 2021 21 ad9E =
& forw erfar srafer 1 d«r, 2018 - 31 /7=, 2019, 1 39«1, 2019 - 31 |14, 2020, 1 379, 2020 § — 31
AT, 2021 < 5= i a2

1 Hag 39T % FEARIT ScaTaaht g1 % forw qrferr Fatast fi/m 1 3@
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o, WTTerET 7 & 10 o190, 2020 Fit AT 4T /. 01/2020 F ATeAH F [eifea adis § qeeatT
e Y fAtHe Baas TR g0 TEd 18T FT SIS w9ia7 3uasy #AT| Baas Tere
FTET AT ST T2 4T TS AT/ T ST I T 3T 6 ZAl 00 GF0ar & dae 7 it T2 o)
Raeg vt grer /e fFu U aetEET et T qaiear F 69y § G g U, T F Ut
TAAT/ATIET T TAAT AT 1 MO EAT % JTat 6t TEdifa & ama §, Raag aeqamt 1 8967
ST FOTAE Yo FA ST 3] 77 [Raag Tl & Tt wee &7 fAaer f&m = =m

q. W F 21 o79«, 2023 F a9 Baag THFR F hx qYERE & Saw A # F o
i ot sraea® Tt & I T Fawor =t fham faag gt & 28 o7d«, 2023
T Tehed faaor 92 oo feoaforat a7 #e a1 fAaer f&=m @m

T, TR 7 =9 sifaw s oot § Baag gt gre i 78 a6 gewed qara feeafort i '@
TR T HHT TF AT A gl AT H AT ST Haer [hger e it g o i o et g
TITH FT H AT TAT ¢, ierar & o S 98t 14w gl

. WITEERTT 9 39 HHT 9% =9 Fa¢ 9 GHT faag Teae g 3910 U Gt JHf 7 &7 T2 AT 97
=T fora 8, o = o= 3 areai & qufda 8 o aawr e F fore #¥ra 91+t T 2

F. =9 SAfaw = o § o faag TR g MO AT 9T G5 6 TS AT a9070d g AT
qreareT MemTaet, 1995 & A= 7 % Sfasta STaeRrT g7 =6 u¥ o= fohar i 21

T, 19 o o7 ITTErrTe -7 S94Te T2 |19 it qarer (qaadt, 2021 - f&Faw, 2021)  forw FfFaT 3w 1
FHTT ST = 74.78 07 g

R STaTe AR '\ g

ST T I&aTd & ¥q¥ q¥ qATod 0 T sy, e 3 (R 78t s "t o #gr @ 8)

[EEC IR GIRER I
"3, [T T FeTrE Fi, ST HiT T FIRAT F g7 F SoraT AT & [FAffAT e
FTIFT [GTT-71T Sifeese FrEa” ("TaUHATE") & TaUHATE UF T5F # &T § JHT &
TFT TTIA% FIT & T F1 GIAGT I217 FIGT & ST ZqF ITIIT F& el # Hia< [aaer
ZTFIH9IT % [T 347 S1a7 81 3¢977 & 87 4 39997 Jai97ee Beav¥ (71.652) # arq-arq d<
geFETAIT [T Tie w127 (A1.657) AT & - ST fFF da< BT = a9 (r2dig-21) arr
TRYTIYT 33T 797 8, ST FTE=IT JUTAAT ST [[AFars # fw g% daE qradiEeo [T 8
feamef forres wrza7 (31.653), F2-31% s A qis siifeesa Brza< (#1.654), 37 7i7-a17T
feaadT fIrees wrzaT (F1.655 ST 51.656) F1 39T &7 & 3917 F &7 T 157 T&T 4T &1
4. [FFRTENT 3TTTT FT FTANT SfeeahoT BT #aT & 177107 & ferg 13537 srar 8, forad gi-aa
0% Hod] & &2 Fa, I3 TET FAA, ATHE ST TTAHE Fa, TSITTUH FT [H7-8 T,
Ra a7, 32 #IT T 512 FIT FaT TIT ST ATIHT &1 [AT-71€ siftedhe #sa7 g7 7 & 37~
SFST &7, el Z30 AT TFAF 274 TIRAgT F AT FIaT &, d:, FeT &7 & 17 Fier, 421 grAr
deT, #IULHT, el TFIT q2T% (FTE0 F [T UwIiT) ST 75T a% [F, Ser aryg &,
12T g7 # d27% & o ITFT A7 ST §1 4G @IT oA FRT 3AVAA/5HAT TTAIE, TTH
THIT ST TET #1 FA172132T (TTUHETT TRIISTT) FT27 FH710T 81
5. [AFRTENT 3717 FT SIATT HIAT T Atfefaam, 1975 #1 ugedl qqgH1r # dar gy v
90011000 # ST 34T ST TET &1 T, T8 97 & 1% da& ardral &1 5 9r & daiia #1
STITT 3T 1T ST ZT1T, AT Y7 90T FaT THATHF § T I & 87 9T TETHRT 751
g
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T, o= Raag varw g sy
5. R 3aTE F ey 7 077 Raag T F Muerad e B g

T

S1.657 HTZaX FT AATT AT g ¥ S.657 ®=aT & AT € 0T g1 oq:, Si1.657 wEAT w
AT i= IeUTE F & | A1gY T T AT U2

S1.652 ®TEaT FT AATT AT H Hag AT % AT F7 Afwan Bear g &iv av7 asft v *
AT fCasher BTZaY AL | AT T TF 79707 Tiera 213

51,652 ®Tza¥ 3% Sf1.657 ®rza¥ AT F G0 H qEHIT A1 § 37 Ay, SfY.657 wEeaT w1 7= %
& H T T@T AT ATRU4

e 7 ATt Seute % st Sautes, foef, Rt afe arfSe, arew @iE, fiua werd srfa F
S a7 G (I a) Y= w8t T § Sraeht sriersrT grer St it St srafer 215

3I7-¢frF 9001 1000 F ST STATET & & AT =ATIF g v fAfore 7t 8, oad wrzaw siftery
AT HTZAT Ao haer i GAT ATorIT oot €16

T2, S SN AR G T S
6. e ST F ey § =Y I w6 A7 F FEteted sy e g

T

= Icare A " weew Atataaw, 1975 A aget SqgEt & AT J9eF T 9001 1000 F
ST AR AT 13T 217

FTEAY (S(1.652) 3T de-zaatated Ee-wre wreaw (Si1.657) Atftedher wrza< v Afort oo €18
e g AT JreTe (S1.652 wreaT 3 S.657 HTEaY) Hag ATATdl Sl JH1T a&q gl aa® &
AT A i At e, et st va srenfdr, sw et ud s, sore &,
Frawor e Ao T ST F Tew ANl & WIS § JAAT ¢, AT Hag AT & A1 T 10!
ST ATforSas €9 | TIAeATa=H 1T g1 7 SN Y Hag 91 § IcaTaahi 1T =g STt § #is
EIGEEGEEC FARCE

FITT SFRAT THAIS fofHee q&T €7  S(1.652, Si1.657 3T FRa-ATE sfifteswar wrzaw it Si1.655
Joft T U G ATAT FATAT 110

RerEe - fordes wrzaw (S71.653), Fe-siiw fordes River /e wifteder wrzaw (Sf1.654), siT FiF-Sf<r

RerEe - fordes wrEav (S71.655 3T S(1.656) & e &7 & G=mrei= Icqme F &= & T8 @ o
AT g1

T3, TR SRS

2 yUEHTTS % ot srqere #1 977 51
3 mAUEHTTS F forferd srere #1977 71
4 TATRHTTS % forferd st &7 8w 91
5 Whreed T  ferfad sraere #1977 111

6 ST AYHTT o I HT I3 21

7 Frowue & forfea srer &1 927 61

8 FuRue * forferd srerer &7 97 61

o FuRue F forferd srerer &7 497 91

10 1T R & forfea srrer %7 97 61
11 e & o sy 1 997 81
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10.

=TT 3ouTe ¥ "ag ¥ Raag TEwnt 6w ave] 32N g1 U 0 srqardt i S A7 T 8§ 0 3
REUEEAERIR IS

AffCesher FIEAT HT TANT AHST AT THT TEN 6 & § GO F9 F o B qrar g1 a6t stfaswa
ETEAT SATEITH % TH1er RETa § 799 F o0 w7 sqads SAnfad FATST & 91 Fa< 6 10 aret 6t avg
areasft et % U F F7 ST w7 &1 N & stifeeswar wrgaw Mewree £ arw g f= & 7
%;12

Downfeed
mechanism ™

=

Preform

Fumace

l)mnu ter
m onitor

Optical
fiber
Coater

Drawing

Iensile-strength
monitor

Winding

drum HB-OF(09)_F1-3

77 1 siifeeamer BI2a¢ ITUTaT J174T

Affasher wTZa¥ F [HUTOT § SUTRT S AT IT&THeF g qrasft Srwtd 8 S fR&forsr & a0 sitfeaser wome &1
U IAATHRIE &Y 8, [ Br2aw IR 2faw | Afftashel wrgay &1 S7a1 g1 e 2167 § fwid a7 At
TH & 9T § STAT FTqT &, ST 38 aar 2000 =3t afea=s & qraame % 76 fohar Srar g1 forere gan
T U FER-FE 95 T ST F0h BIEaT o ST AT g1 a9 qT9 STRCUT g7 SAffashed 7 T
HTEAT AT &l [T & STt g1 wreas 276 & 0.1% & Hia¥ o @1 ST a1 g1 T =929 & S0
HTZAT T T TIATHT HITEHT 0T SATAT gl FHITT TTH TLEAT TaTH FHAT g 3T AT g1 B & qredr i
T GET FTAT 81 T HISa< T AT (AT T T 245 GTHE 21d7 ¢, TATT T8 900 ATH FSra=T =7
BT Tl & ST F5 T il SATAT 2

ATl FIEaT FI A Teehel BISFT Fao G917 & (o7 TF T FT&T SATqT ¢, SEwT ST f&e@ g9 Faat

& HTETH F UTH I 1 STT&AT I I 2 6 A1 el Hie il T a 019 & =9 # i siwe e =i
TAATANT F2  forw T siar g1 et varf=m siftesa wreaw s sifteda wr2aw Fad sgiar g

12 https://www.itu.int/dms_pub/itu-t/opb/hdb/T-HDB-OUT.10-2009-1-PDF-E.pdf
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11.

12.

13.

14.

15.

16.

=7 2 sifeeaer ST Sfeedher BIEa? FaT
Al FIZAT T2 THIT % g Thd & JA° FRA-AIE Aifteha wzaw ("UHUAAUE") FIaT Hodl-HIe
Aifeesher wrzav| HTa-we Aiftedha BrEaT UHa AT IS F ITAN Fd 8 T dA1ze B wema +
foaT wdwe Hifeaw & a1y e B ST g Sy fRewde fareraarsti & F1eor, AT STIRT d+r & 97

AT TITHOT 3 % (o0 F3Fam STar g1 9er-Aie sfifeesd ®rea< &l qr-a7 s T Tohdl i TaTed
e o foru fesmes T a7 81 9 g &7 § w79 @ 9% 9977 21U #3 & o 39T e s )

F-wTe sfifteda wIEaw FT THT & g1 T6d gl TEAIAA SATRELAHIA Aaa (meerg-2r) e
Aifeasher wrza< & forw wre worfug B €, 9 fe-wre stftese wreaw &1 Fafefa gt § fata
o 2

F. Si1.652: T Al Affeedwa wrzavl

g. S1.653; fRrrda-forees vaumwsus|

M. S1.654; F-31F fOFes THUHNTF
S1.655: AIA-S(1r RFaa-fOFee TaUHaT®F|
S1.656: ATA-ST1<T RFHT THUHSTE|
Sf1.657: ST ot THETea TaUREATE|

(S71.652) & #ATF-ATT = A\ THEET TAUHATE (S(1.657) afHe g1 ReaEa-faees vauaaTs
(S1.653), Fe-AT faTee THUHATE (S(1.654), i -0 RTad= tauHsiuE (S.655 37T S{1.656) Fr
e ie 3T F & | a1gY T AT 2

o7 feqasg Tersl o 2 3 A Auferfaa q2 3o

F. FH TOT AT HHT 0l AGAAAAT & AT 97 AR ITqE & &7 & Affeasho wrza< Sil. 657 I &1
FTEL FLAT|

TH ATA T, STt F Aaforted fEget i = it @

F.  FAT AL IAN T [AAHT ATHT Hag 2907 § SAATAT Sag AL 6 G979 62

g, e Soe T e FT g?

(i) Sft. 657 = F FF=TrEfi= ITuTe F A F g FLAT

THUFRHIUS F TG H TEHhT 7907 T 3 FF AATT T F A1 92 H=mrehi= seareg & sft. 657 I &r
TET T T W7 T 81 T8 v 3 Srar 8 FF swaash i qws fS=mrhi= 3came F S{1.657 I= &7 Scares
T TP 21 TATT SAATT AAT AT S{1.657 FIEa< 6l |, Si1.652 FIZaY &l a1 # FH g, TAMT I S1.657
U= FT AT FIA FT AT A5l 2l AHAT| ATGGH o SAT= FT AT H S{1.657 Fea< il ATTATAS AT H
FATT AT *** FUFRFUH T4 1 AGGH 7 Te A g 7 Sf1.657 wreaw it 71 9w § o=

ITATE T F TR AT AT *** % & S 36 = 6T srater § FA=mreia 3camg 6 o AR F 3@d §U aTaT

“ o

4
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17.

18.

19.

T4

20.

21.

©* FURFTH gl AEEH GIRT &l T2 5l & g a2 78 Are fFhar sar g & smags 7 = aee o
e Scure it arfortsas AT it skt £ g1 T=tT S, 652 wEEw FT SUTRT AT &7 A4 5 o
FAT T I SATHET BT A0 FA F forw T Srar 8, Ty $.657 wrEaw # 3uAnT g g fufa 7 of
QILIOT FHTT TG i IThT &THAT 3 HI07 AT T FATFaradl13 FqTq Ta=1 F G T TaT9 FF & (o0
TR STTaT €)1 FTA BT ", AT TETRT FA % o0 S{1.652 I wrea< & 91 Si1.657 I &1 39407 fhar
STAT g1 39 T FT 39@d g0 & S(1.657 HIEa< T STANT ATqH-HIe Fe (e iact TaTT F & oIy fH6ar sar
g, g THAT A1aT g 3 Sf1.652 wrzay i qodr § T gud w9 g

THUHRH U o =TT IeaTE % SM.652 U= F AT THHT AAA T HIAAT 6 AT I S(1.657 IT F qTET

e T fF 7T A 21 ST T Suw Sear T = g, sraew F ary-ary gudE et 3eame ¥ Sf.657
= &7 i wea 81 e soare ¥ o | Y Seute #r a1 FA o forw /v £ siaw s T8t
2 Tar gl T8 off e frar Srar 8 B F a7 veowEue siw T g G s Raess veee 7 e
IeUTE o S(1.657 3% S1.652 T &t e T-37e11 51+ % forw o= s weara 2= am

(ii) R SaaTe o g9 aeg

AreE S q9F 7 FaT Bar g & 9 g AT ame o @9g 39t § st @9 9T q s
e TrETateE Eerwaret, EfAwt g ua STt Tt sy, Soare Atateay, fad e,
e va e Sl aTHTET F e aviaeor & HaW H QA gl T I Gl ST arforedd €9 |
TTAETIe T 81 STFRTAT T 7 T1 T T8I IRAAA T 9 F TR 3547 g si7 2 w2 g et off s
Rdag T 9 A AW g AT qamEr F dag qaeel & O "W aw g T8l g & g9y '
AT AT IBTE 81 T TR AT ¢ T =¥ SN FIET IcATIad AT qrearedt fHaamaer, 1995 %
7w 2(7) F TqH Gag <90 § AT dag A1 it AT aE5 5l

(iii) EEINEIEERIEEIRE]

TTETAT g 7 Ay T g & ada S # e Soe # &7 aga AT © el TH9e a9y
THE % ATeeha Hea? ¥ Aftedha ®Ea? Had AT 21 Tg T A7 J1ar § 6 Faa a1 76+
Affeeaher wrzaw =TT 31T F &5 | o § TAq7q S(1.652 3T S{1. 6571 Aiftewar wrea< HiT =7 Aforat
1 o= IeaTe & o # i 9gt fhar A 21 ag oft Tww e smar g % siftewar wreaw Faar
Tt 3T F e § ATt el 0 0§ STAE H AT § T@d gU, VTS SiF hl QESAT F T
o7 g eEmrefie Seare & e F 7 Fd 2

Wehed TETq feoafort

Freft oft ey wersme g S AT srRrg T8t o o shw =Hifor srfasers & saefy sti= =12t #n

I AT FT & 3T SETT

a7 RRaeg vl g aqAy

T AT & & AT A & dqae # o7 Faagg Terar g Aaferfad sqag fFoaw g

F. AE AEET T ST Al EAT & TG T A T-AATAH T SCATEHT FIT TATAT Tl 9T $l¥ A,
AEET T FT AT FIA aTe T ATl HT1 Ffaerd areqerdt Fasmastt, 1995 % fA=w 5(3) *
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45.
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AALTT 165
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T, AT T AEATE T AT TAE FAAT AT FIAT qET 8 ST T BF Aaa® =7 q%g H I HLal
1 W ATHTT AGLATIAT T TH T2 % Heohd o &9 § dgl HTHT ST ThaT g FoF T1 Ot e T
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75 T % ferferd AeErer &7 a7 51
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WWW.TAXSCAN.IN - Simplifying Tax Laws

[FTT |—@ue 1] T T TSI © T 19

g2

51.

BT STIAT e & AT 9 AT AT ST dahdt gl 9 qrasiasd ardr s oad 95 drasiias 9ed 97
ITASY B 8, A Ik Topeft ot gffRerfa & e g9 7 31aT A8t 3T ST |ehar 8177

. FATITE FAAT 01/2013 F =T 4(iv)78 F SATHTT, SATATH AT /HTAT AFET 1 AT qol FT THAT &,

ST ST |/ w° et # % o e @ g, 39 99 @ 39 gu F 7 aEsed ded uw
T g, AT g1 TATe sitf=rer & far wftemey fdre i1 T 219 #7 3rar a8t B ST asan 7o

. I T H Ssegd e e - Fefaaw (A1) T 9T A7 6 g2 '@ et 9 ureavrey deet

SELETA Y F Aq=es 6.5.1 FT Ieorad AT g itk ag giafea 1 § e w1 o1 & s
IeqTEeht o ZTAT T U TATH A IIA 1T T T&T AT &7 vt vk 2oy foawor e o o7 e ag
FATAT 4T AT T FETor 7 T qET ATI80
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FaiT T FETAT % 97 7 [FdT TeF1¢ 77 M7 ST 77 [A128 877 71 T4 @1 577
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T, AT A ICATE ST SAATIAT ST o A= "Il Taeqat § Y AATad ScaTal & dr= qeeqy Sraeqe
g7

. FAT ITATHT = TR ST AT d ATt 7 92eq? TRaadid €9 § ITIN §2 7 § 97 [Aaiast
T A SN F FHF IcATE I THIT UTHT 0 54T 52

T, FT Hag Q9 ATATT FIHT Uk 67 FAdT g ?

T I AT 377 Baag Tl 7 §a3 2901 & qTied ATai & God] qodishe & Gae § Tt & qaet

et 92 32 &

F. FAT GG 2901 § TG G % Tgo qod H Hd Ff a@d gU =941 Toaidhd 3r=d g2

. FIT HaG 290 § Hag AATAT 6 S T(qeqd i hi RATTAT 7 (a2 Tl 3@ gu =41 Toaihd 3rad g2

o A9 ¥ 4@ AT & Igd god 7 A

FERT F T o7 & 7 9ag 3907 § Haa ATl F 05T God # AdT F a@d gu, TR w1 SS90 3T

FHITAT TORTST & qTfed AATAT 6 ATF-8TT A S, 07, & GIied SAETAr 6 TG i q=241 9 & 9 Tot

FIAT ATRU BTEeA YT A FB6am & FF = 9. 707, F qag AAmat 9% 15% F7 A AT F A0 &

STafeh 97T Hag 0T § Hag AATdi F o0 ag o7 g1 g AT v o waw g 5 streas 9 F e A9
ST, ITOT. T FHT FEIdT ARTCHF g 3T TATT q=4T frayoor & sraegehar 981

TH T §, A SN T Aqry v € 5 gag 2o § F G vw & dag amwet f S firad g ="
Hag Fo F AATAT F FHAT GATHRT T G FO T A AST 27 TAT §1 Ieaiar 72 off sy far & 5
T AT qTeArdT TgErar 0T, 1994 FT SA=ee 3.3 ST T & Treard! FaAmast, 1995 & sqag-1l &1 a7
(iii) Zer-Farfere /=T sraaT Hwa e #3 F forg areaar Fgifia w2 2

141 FTHTA F THTL AL FT T 111
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121.

(ii)
122.

123.

124.

a.1.4
125.

.1.5
126.
.1.6
127.

STTERTET Te FTd g (o6 7 a1 qrearet Faamast, 1995 F SAqad-1l 7 927 (ji) ¥ T & aTeawret ssegdism

FY, 1994 FT Aq=ws 3.3 Hag AATdl & =T oo 1 arisr #27 F U vs 719 % €7 § q995

FraTat Y Frag § s wr Ryiia Fwwar 81 a8 Te G Srar & 5 d9a9g 3ot ¥ d9g qmEEt i 5

ATH AFLTHAT | ATF | 36 Y, Tearet Faamaer, 1995 F siava iy d=:ft g sraeaawar

T TEAT T HIL 2

Hag 390 | 99g A1gTar a9 grereqst fi Rufaat # siax

e T | T (<dT 8 6 96 S 907 & ATl 6 97 H TEAT 2 Il g2 8, A7 9. T, F Hag

SATAL 3T 7T HaF QT & a1 Traeqet i et fae 8

THF Ha g H, TS 7 927 115 § Faq10 T0 qTIEST f i+ ¥ § o7 Fafoteg Fead w ag=r g

F. Tg dre oAy srar g & @9 3o & o dag 9we v g@e i 9 awq § # it ue et
AT TF & ATSEI-2T AR T ITAT Fd gl THE ATAR, TATHT SANT F TF AT ATAF T3
TOTT & Heg ATHTAT 7 AT 64T B

g, g Ale AT Sar g % gag 39t i g9 9T #6798 SN g1 IcATied JTHI 997 18 |
sfeafera wreon § uF gaY it T a¥q 8 Y Thiorn qeeu? aRad| T gl

T, Ig dre AT Srar g 6 PEmrdiE Some & sEhret 1 o e g AR g6 awg & arr-ar
g AT FT T TREd+ T &9 F 3TART 3Far g1 7g o /e far strar € & <0 a7 5 7 srfes
g 291 % TATHIE g0 EaERTeia Sca18 & FH1T IS FT AT 647 TIT 8| 39 THE, T HFad =90]
IR FTT IATIRd THTA €] 19 dioh Hag a9l § Haa ATl & a9 {1 gfaeqe J9a gl

T, T A Tre T AT 8 & s a9 F "9y § 99 9g 397 § Gag ATl hied § FwhF Riree
TS g e At Tag 90T § g ATHTAT 00 HHd J4e] SR AT HIHq 3T ITATET ARG o FH 2l

T, GRAT ST | G G995 2907 F Hag ATHEL HF GHT € F ST qTA G A 7 Aaqte F FT qraer
] Hgea 0l ATSITE HISEIT Bl

TR o WA, Teard fReaaTaett, 1995 & siqsta Ay g=eft fEwor sraeasrar 1 g o J@q2 2

A, TTTEERTT o e SN i i fo<fiy AT9e<i & 999 § §a3 a9 & Hag a1l & T97d FT

Tt €9 F AhAT (64T 2

= fRaag ekl gr e A fevaforat

a7 Raag vear g Metatad sy o T 2

F. SAATAL & HAAT ATHAT HT ATIARET FT T&q1d TAT gl TG AATAL 0f 07 § Fhag &1 a7 Feaw
ZTATAAT T FHINAT TS & 2T 8l AT 9 6 T A 5. T F ATl 67 A Ferdr
TR | THH ATATE, HIA S, T07, 3T 37 Hag I & AATAT 9T AT G ST 9o § AT 3w
g1142

O SERT G Wohed TaTa feeaforat

TH Hg T¥ T SN 51T S [Aariad arar ST Aqred Tal 6T 7 gl

EUEE RS |

T G0 § A T 2d gU H= AT e o7 faare e @ 6 st Hag 2at & sranat § gig i wrEn =

ST T, 7 ATEF F1 TR e Fd & 1o o7 {6 9T =9 6T 197 g, Aamat & 7m0 | gig ft a2 F

AT H . T, FT BIEHT AT G5 2901 | AATAL % HF LT a9 HIAT % FET gl g A Are o stmar
g T wrees g % et & i srteessr 7 7 Raifia G g & =09 9. . & dag srardr #& foa

FEldT THRTHT | TTAFET Tg AT qe T g o FadT qoaisnd 6 Tuersfi & 98 gf 394 97 117 -

142 WhTEee T % T AL HT 97T 22-23
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122 % o & = it S A 1 38 T@A gU ATSFET Hag 2901 F SAATd) 6 Ao69+7 F o7 wreed 49 %
T FHT FFT TE Fd 2

Bl wTfed SATaT T ATATHS T

1 o= fRqag TaRt g B e Sy

128.  Tfed SATATAT & HTATCHE TATH & G99 § o7 [Baag T g7 Hetatad e % T 2

.

e F AfT Fafd F gl T aut & o Sara F siwet 9 Ay T g e St 7 sraty & forg
AT & At 97 faeam 3T g1 98 et srar g & sta sfie w3t afa st & fore srwet
T TRt FT & T (g7 ST =i w143

T AR 7 T 31T § & =19 S, 01, & 99 AErdl SF UF @t 47T St g I gE gl
AT, =9 ST, 7, T UF Tz 297 % & H G7ge TaT AT AT 0| 145

T SN A FTaT 3647 g 7 Texdree Seedisr F A2-urfeq fradl a =0 ST, 01, | A7 647 g, o
UH AT 7 eATT [AEwor & F18¥ T@T AT AT U] 146

ST A 6T AT | ST T SAAter § = ST, M1, | AATAL 6T AT § Fae 16 GARHT AT 15 g2 ¢
THT AT % T SSEIAAT & AATAE H At g g 8l =7 &%, qfQ FS afd gs g al wad
ST | Hag ATl 6 H10 g2 gl 147

ST T AT § Fag ATATAl F7 (6T A 36% 71148

Hag T F AATT AT ATAT § Il T ATHIAT 60 AT H FTATH g1 6 HI0T g5 &l 99 2019-2020
¥ 2020-2021 # FET H€&AT | ®r2a< Fedre AT Te #7 0 § 751 ATA7 ST 97 3T Hag At
T T | AT g g2 g1140 AT T U Hag ATHEl 6 AR § [erae org off #fi sraad T 2/ o0
=t faewor § == T 51150

AT T Afq TF-IqTaqis! § F i+ 06 dag uaar, e Faen fofiesis2, arg & a9d+,
TeTATEe TRAT A agd A=Y WIAT H Hag ArATHT A7 AT fHAT 1158

F.11.2 % I gIRT g 1 s

129.  ITTET STATAT % ATATCHE TG % Hael § AT ST THAF FIT AL IAN 6l A & Faforrad siqere &=y
T

i

TAF Helg 29T T Helg AT T ATAT 3% & ATAF g 3T TAF Tag 97 H ATH{rd Ires AT 2% o
e 1154

143 W7 o forfira sTrer 7 937 21
=TT & forferd sy 1 47 151
145 rauwRETTe % ot s 1 9w 25
146 whreee 7 3 forfara sTaere #1977 41
147 wrrees 0 % forfaa srerer &1 927 31
148 whreee 7 o forfara srqere 1 977 491
149 sy 7 o forfera srare 1 977 43)
150 three 0 o forfera serer &7 327 341
181 whreee 7 o forfad srqere 1 977 441
152 e 0 % forferd srqerer 1 977 441
163 three T & forfrd sIrer &7 977 46, 471
154 FruRue o forferd sraerer 1 977 301
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9.

Hag AATAL 6T ATAT § 5= 60 T F F Fad O €9 & Fied a2 155 F IcTET % qrf-a19 7 o
Hag ATHTHT 1 @Iq 156 & &aer 7 off Fht 15 g2 51157

Tt e srafer % S0 Sag 39T § Hag AT A7 /AT H FA g1 gS g1 158 = A erate § sana
T TTAT ST A9 & AT i IF Fq€ U ¢ ST T A9 S{i= § "'gred it giag’ v srater off «ff1159

e €9 § HIa2-19 T F H0 a9 2019-20 ¥ 2020-21 & g0 gATST § dag A8 T
AT § frae o ) qot™, = it afy § 7 § o ger g 37 I8 A 2018-19 F WY ¥ gl
=t T, e 9 At e § Aqrrd £ 7 § Fwrhy giy gg 1160

Hag QAT 0l AT § = 6 STare #§ gl g2 gl T, T | 39 q3g 0l gig H 9a5 397 F §a5
TTHTAT o ITied ATl 51T &t 2T fa T 31161

STgt % fgaaq TAF & Al T Gae g o6 =JT 549, T, F Fle ATACHSF AT Tl g2 g, Tg A
o strar & £ == St sor, & srrat § it 2020-21 i O H 6,777 UTHAUH 9% I g 8 ST
FHLT A, FHITAT TRTST T SSIHIET § AATd1 § 971 THHUH ¥ 5 THHUH % If5 gs 81162

Z.11.3 Frfa=rdt gy =

130.  OTfed ATl T AT F Fae ®, ITAFTET 7 26 a7q 92 o= #32 fit sraegshar g o Far arfeq swarar i
AT § 90T €9 F AT AT H IATET AT GId 6 G987 FTHN g g gl &Td qodiewd & T o
FSEAETTUH F AFeT-aTE AT vt 9 o= B = 21

131.  JTTErTY AT F3d 8 T TexaTse ATeAT g1 9a § (0T Hag FUT &l 0 70 [t J2-qrieq Fiudr 1%
TR0 o €1 ST, U SrATat T /AT wY aried ArArdt B /AT & ger A & g1 0N ArAvdi F SAA7ar, qd
H 995 AT 6 =T T AT arfed FHAl 9 gl TEqA, AT HaG AATAN F AT SAHAd H Qe
[ERIRIE ]

132. A SN ¥ A+ Bads Tl § d9 SAqral # Aaferiad 42 a1 2
F. AT GG 29T F Felg AT o T ST HT AT Tg=re 2 2
g, FAT AL SN HI Eq-TAT AT AT g @l 872

133.  HaF 9T ¥ HaF AT 6l =TT qIAT HHTER 8

EL ) s #fit

|. 2018- 2019- 2020- —— 1)

e 19 20 21 e (arfe
_AT)

1. ﬁ-ﬁm-r _ W W ke dekde dekk dekde Hkde
T GEEET 100 41 58 99 99

185 fruwuer & ferfera serer & 9T 2 39

156 FruRue  forferd srqere & aT% 3 3

187 FruRue o forferd srqerer #1 977 38, 391

168 sfrusruer & ferfera srerer &1 927 36; it Sfear  forfera sy &1 837 101
159 yuRue o forferd srqere 1 977 361

160 yueRe o ferferd sraerer 1 977 371

161 fruwmue & ferfera e =1 9% 391

162 FYTRTS F TTL AT FT T 4
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2. ﬁﬁh‘iﬂ _ -H—q-,j—aﬁ m ke dekde dekk dekde Hkde
iy GEEET 100 74 114 38 38
3 ﬁw - W + m *kk *kk *kk *kk *kk
' qudE
iy GEEET 100 59 88 66 66
3. ﬁﬁ?ﬂ - 3T IUTEH a;qw *kk *kk *kk *kk ek
s EEEIED 100 142 81 102 102
4, Tag 297 AT FURFTH 8,294 3,307 3,583 10,214 9,856
TgiT GEEET 100 40 43 123 119
5. v IO AT FUHHTH 1,761 672 644 661 661
sefr TAHTF 100 38 37 38 38
6. | FT AT FUHHTH 10,055 3,980 4,227 10,875 10,875
sefr EEEIED 100 40 42 108 108
7. W -q-m- m Tk Fekde ok Fekde Hkde
EE L] GEEIED 100 80 72 90 90
arfasFreg 1
134,  I9AT A, Tg @1 TAT § T Tag 2977 & ramd a9 2018-19 § 8,294 UFRFUFRUH F TgFh< ST il rafe §
10,214 FURFTH T 4T 7, AT 911 § Frae & arasz 1,920 FURFTH aF 965 g2 8l T a5 [ I
= FT At | Hag 90 T Faer qried qraTdr 9% A= BT 9w, 97 g9 39 | sragi i qTT 9@ w]
9,856 THHTH 2l s § AATT AL qY 6 AT § 1,562 FURGUH TF (g g gl SAT= & arer § vH
ST AT /AT a9 2018-19 F T HT ST I F 5 g1 396 ATTh, fOaer a9 2019-20 it a1 #, 995
AT § 6,631 FURHTH T gl s &, T AT H “** FURKUH TF 15 §s ol TF TR, HaF dAATAl
T Fad T Frgefte AR 9% FeolT 7 foram g afed AT Icarasi & Zed a2 off Feer w7 foram 81§93
ArATal § "raferd gty F daw 7 = e 9re G Srar
wH S
4. Fafer
IEERUI {ﬁ? 2018-19 | 2019-20 | 2020-21 | == $¥ srafey (arfesr
AT
AT ATAT
1 e =T T FURFTH | 7,794 3,064 2,242 8,253 7,895
2. | EE@fmr FUHHTH 2 52 937 1,601 1,601
3. | Ffr ST FURFTH 498 192 404 360 360
4. | Heg 39T - ITfET AATT | FURRUH | 8,294 3,307 3,583 10,214 9,856
g 39T —
5. FURRTY 358
¥ — urfed AT
6. | sr=7 3 FUmEUH | 1,761 672 644 661 661
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7. T AT FUEHRTH 10,055 3,980 4,227 10,875 10,875
8. @- q-m- W *kk *kk *kk dokk kek
iy GEEET 100 80 72 90 90
F gag § gag AT
9. | s SerTeE % . . . . -
I % 30-40 20-30 10-20 40-50 40-50
10. | ser i % . . . . .
Ewi % 20-30 10-20 10-20 30-40 30-40
1. | o % . . . . -
It % 80-90 80-90 80-90 90 -100 90-100
arferar & 2
135.  I9AT H, Tg T § T Hag q90 F A=A F e T AT AAT § ATLAT ITHEA & Hag H AT Y%

(i)

136.

137.

Y FTEATT AT o Faer § ***% qTF gl g5 gl TTied AATal § AT AT & dael § T “**% i

AT T & 69 & **% qF g5 g5 gl &fd Tater % &= % aui #, AT GId 37 IcA1ad & dae |

AMATAT & AToeT THE e Ay A qar § Mrde e off| anfy, sag 39 7 ArArdt F @ A |ty

FE Hag ATHEL % T AATAL 6 Sae § TFH Trgd qTIierh [@edT a=10 T@T g 3T ST it s7afer # o

IGaAT TqT & ATATerE FF 97 g1 TH TER, IV AU F e q, ey g Feed Awreq g &

Hag TATAL & ATl § ScATaA ST @9d & arF-a7 0 =7 & T q79e &9 F g1 g3 2

T T A Rl & dag § G995 91 w1 Wi

FERT 7 T AT § o6 = ST & At SSIHI9AT | SATA! 6 HI0T & &7 Tal g (et saa fgedr

LT TG 6T AT H ST 1 A H qS( 7 q2T g1 ZHT AT F I A . T F AATA H AT (e

T2 31 e 0 7 o Ay § B dag 3t & swarat v /v § iy /i # s afy F wwor gg 21 7w it

arare B mar & fF af 2019-2020 T 2020-2021 # Hag qTTET f w47 § 3 frrae g o

HTEed Q9 7 7g AT sTre A g T Sti=r & srater # qeg rarat w1 BEar A 36% g1 T qad |, 7

AN F Ay 6T € T "9 amat o 77T § S0 61 Tatd § 7 had G677 €9 F giow g4 qEmEl &

ST T | & Haer § o7 Fh 15 g5 ) Srald Tg of a& faar g % a9 2019-20 3fiw 2020-21 # q=7

& H HITae-19 TETHT & FHTLT 07 § FHT 37 g1 TATTT, T F G I ¢ AT 3T Tg T ST 5

F w7 u¥ g1 T off, 7w & gfg & e =0 & dag 3o & w7 Froq arer Aravat g1 @ T S @ 2l

7g re foFa strar g &

F. ST qY ST FATH I Aater F A G5 AT Dl T AW § [rae are off, [ aags i o5
Raeg T F HETHIET F AIA-A7T Hag qrr A 76 § FfE fereae w7 e sgaEr @
FATHY, 21 71 f3ham Strar 8 36 st it srafer § W7 &0 R e 99 & £q< U7 gl

g, Tg AT qre T Srar € & sreme ag it qodr § = A qaty § g9 190 F arted Sraat S e
TN 5 g2 ) I aW T ToAAT § ST 6l TS H FoT ATLA T ITEA, 7T 37T T S A7q 6 daer #
Hag 390t | afed dag aramat A 7 § fF Fr6 gfE g2 2
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(ii)

138.

139.

T. 7 Are T Smar 8 F s ad i o § S srafy § swagw i e § aneht ferae g f)
araes F T AT g T SH ST AT ' w9 fEt e STET arere BET 9Ty @ F 3ae
R 81 smaEs T AT A BE ag & g2 & awar fBeaw oft fem fee oft st @ &
FT T T 3T AT &HAT T2 F FTa9(= a8 AqAT fashl g1 21 a7 21 a8 off e frar sar & &%

AEAF HT T & F AT I I¥ 919 Hiad g, Uiagres &7 q, zahr fafy &1 % T afes
AT ATeat % forw 81 smaes g 7 amar By @ g & ag w52 Aata dfeerd a8t #war g w9t
TEF ITH TE F 2 ger ata aret i 9f F aret qag wafaat g1 qanf, sefey a9 e ¥ oy
ST it srafer § qred & wrer o st fAata faehy # g g7 9w gfa fr f

q. FqHAF T o § A ferae &5t it € g q9dF T 7mar g & e i wisgar fufa #r @ gu,
ZEen! =Y fasht Ae-srefers 21 12 off oY gHfery o arfed srardt & Freor fiqd faFfa F w0 qag
arTET FT AT w1 e 47 2

T, =g ot e fFaT Smar g & 3 2020-21 § S Frfae-19 AT & w107 F=ErdiE scare F s #
FhAT Rerae o off, streras it fasht § F1hr e g am Jomt, amr Rafaat # ager & @ 9%
Hag 3ot & Fremefie soars F smarat § Tf 7 gfs g2 SatE S i sate § gag 3ot § GeEmde
IcATE T ATAT | gl A 70T | gl 6 forw ™ sgaam ST 9#6ar g, T8 Are B6am smar g & avr &
g gt T e & a5 <901 | SATAN G101 FHId 1 T2 T, S F07 Sreah A ArAren &id gal

. [T F Tg qF (@47 § 36 el SRR F7 9 ATATeHE Afd §ed w9 F TSTAIET F ATt & H0 g
g1 7g e T STar g 5 swene av § SSMieE & sravdt it 7w wrhr w9 off o @ et srafy
FE 39 FTH 05 g5 g TATT SSTATAT & qrfed srandi # gig & a2 AT 9. 77, i o7 § a9
g, TATT T ST, 07, § I SAATT SSIATAT 6 TAAT H FIHT 37 T2 T2 a0 g0 21 TH 997, H
ST 7. & qTfed Hag ATl hf AAT H At FTAT IR g2 €, T B AT a9 AT TAAT § S 0l AT
H Hag g A 70 § frae o gnoard a9 & {9 '@ F Fww giy i % a9 g 39 T,
ATATH T gl SSATAT T UTIed ATATAT F FHTLOT Ffodh FIF ST, T, T FITLAT TORTST F qried
AEATAL & FHOT AT Afq g2 2| Tt o wrer §, iEaT § fiF 995 290 § 995 JAdl & TAE H
AT T & AqHAT FIA o (70 937 104 | 95t &F 7749 o7 8

Freiue X wexaTEe 3RAT g0 v U s

wTEed 0 7 78 ot sy Gt € ©F smaes ¥ dag gade fEue s weeerse Ay g 9@ " §
TR0 0 ATATAT F FROT A ITNT H EF-TATAT AT BT Tl gl TAURHIUS F Ig AT srere f&Fam g &
TITATEE SIAT & =9 5. T, | 3= qoF & AATT & dael § T IAN & Tl %l 419 | T@d g, Tg
forg o am £ =09 ST, 0T, & AT S IR AT g1 TEl TgAT ¥ 81 Saaeh 7 " SART F &4 7
TITATZE ZISAT T ATEL FIA F1 T (24T B

Tg dre FFaT STar g o aifeerd F uge g7 Tevaree ST i UF AUTH 5 IATEF & ATI-81 U T
THAF o & | AT gl TXATSE (AT T SN 1 [ZEAT T5i g 3T THIT, TeTarze a1 gy foram
ATATT Tg AT HT LT Tl &l ThdT g o =T IART & gs &ATd T-TA11a9d gl T2 ot e forar srar 2 &
AreE® F =T 3TTE FT FE AATT TRl AT g1 TR AffTewme wIaT Faa & WA H T g 7/,
ST U o= #q2 &7 radry g, e B Icame 1 w gt annit F = § 39T AT Sar g1 18 qe
o Strar 8 & feftoer F St it srafer % S Emrdie Soare & oSt 9 #v s R 21 sraew
FIT A A Fohat s 8 B e v wade st et g, S w5t avnft srtata fEmde s
T TiIT & g § [, FIS F FEA 6 AU AR ST THAT ATAAEAT 9T THIT T2 LT gl 3896
Ffates, ST 977 30 7 Ifeatad UH aTq Hag a9 F ATl F7 AT “*% 3T I°d § T T &
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3.4
140.

3.5
141.

FTRAT **% | TH THTE, TTTEHTLT TE A & T ATaaeh o Hag TR g FhU 0 Armat & aiomaea s
TS TF-TATIAT AT 7ol g5 &l

= fRaeg e g e Tara fevaforat

o Raag werwrd gra Meferfad sy am o o g

F. ST T AT Y g FATET § qag qTATET A A0 A F 600 gE ) AaaE w0 gs wre o A qrew
F W Al dfed AfaF T 92 A= Ieamg it 1 77 § FHT T F0T g3 51163

g,  HagE 9 AATAr | Flg FT HILOT 90 H AATAH T S AT FT A< g1 ST+ 0l AT F Tge
IR it T 7y Ay Rorfa 3 ey giv F F+ o ofh1164

T AR H Gag ArATdl w1 GET Fad 36% § S A IATAT § T 6 SN AR F 92 B AT A
TET 21 TS AT 70% I¥ =TT T ¥ET g ST A 2907aT 2 % 78 Ty s 9¥ fAoares &% @1
El

T, T H EEd T F [A7d 9T § T A=TT T 2% & o FH g Sl THH ATAIh, AT SHF Fof
ICATEA % 5% & FH | T Tl Tl F7 TqAAT 79707 [ZEAT =J¥] SN AT T Al TgaT Tehar) 165

S ST ST Teohedd TTq feeaforat

STATAL T ATAT & TATS 6 Tl | AL AN G107 Hls AT ITaT ST SAqE AL Tl 6T AT &

F.11.6 TR gy Sii=r

142.

143.

144.

145.

g 39T F qIEd ATATAT o0l ATAT & TAT & Fag |, Feed g9 4 feoqofy £F g & smamar i 7amr 7 33
T AT | FT-3MY I Sqeret o 0T gl ITTAFRTLT T BTEed YT 6 T | A5 H A9 qgl Ardr| 9 o
T ScuTe F forw i ART-smf staeTe A5t g1 T8 Are AT srar g & 9awa # FErdE s i
oo icrerd & Srfars WivT T @7 F4F F oI saee e qweish 1 e09dr o799 T § TA1T g1 THH AT,
=TT 3T F T 7T T ITITEF & ST =Fee] dT(1e a0l I Hed gl
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208 FyuRue o forferd sy =1 877 47)

209 frupuer % forfera st &7 877 47)

210 Ffruwpue % forfera st &1 377 47)

211 Fyuuer % forfera sy &1 87 61

212 FUHRTA F THTL AT FT I7T 81




WWW.TAXSCAN.IN - Simplifying Tax Laws

[ATT I—=TE 1] ST T TSI © STETLTIOT 51
Pl TAF 100 156 156 156
2 AT — 999F a;.-\rw - *hk - *dek
EEW TAF 100 100 100 100
3 THAT — 3Maes + a9+ a;qw Tk *dk Tk *dek
EEW TAF 100 117 100 100
(c) SRIEGE
4 IEUTET — TS F PR ok . ok .
EEW TAF 100 36 53 109
5. IUTET - 99TF a;qw Tk *dk Tk *dek
P GNETED 100 82 115 113
6 STATEA WY SN + qHIFH FURFTH ok i we wk
EEW TAFT 100 68 120 131
T FHAT STTRT
7 STHAT ST — AT %
- 80 - 20 - 20 - 060
90 30 30
8 ST ST — T %
- 80 - 70 - 80 - 0. 100
90 80 90
9 STTAT ST — AT + S %
- 80 - 50 — 60 — 5090
90 60 70
T [EIERIE
10 | = ffrai - sraes w - w -
P ENEIED 100 41 58 99
11 -aﬁq CIE DI R DD FUERTH *deke sk *deke ke
EEIN CNETED 100 74 154 34
12 -aﬁq g - o9 + g FUERTH *kk e *kk ek
EE THFF 100 68 120 131
13 ERIGRCIE R I G G FUERTH *hk ek *hk —
P SN ETED 100 11 6 204
14 S N P N N 6./3‘7‘1;#'1 . - - -
EEL TAF 100 75 71 113




WWW.TAXSCAN.IN - Simplifying Tax Laws

52 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

15 [ERIGAEIERIEE:ERES FUFHTH b b b b
iy GEEET 100 94 90 181

16 St TRt — e E/a;g-w Rk fedede Fedeke Hedede
T GEENET 100 68 120 131

17 e et - et i - smaes + & [FTRHT - o —ee o—r
LEERET H
EEIR] G EEIED 100 93 80 103

arfasr g 6

171. T Are fFar smar g

F. TATEHHUSA 7 F2re B6am g T S1.657 wr=ay &7 &fd fEgwr & & § arg T@r SEr 97 #4itT
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e ata fro sra €1 ST 3 39w Soorg fraT s g, siY.657 wreaw == Scare & o § ona 8

e TEtferT, afa fagmor § Si1.657 wreaw it fasht 9% fa=me o = )

ATEH F AL 9 % a1 % a9 H Al Aar ¥ g FT 3T 396 a1 a2 Fuw w311 T afq 1afa *
FTCT AT =247 it ewar Ruw T 2

FHAT FedT % T2 A & fHar SUART § [rae are 81 TeiT F a& f<ar g & smags i afq e«
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5 T &9 § T@d gU AT a7ar § g it off, Sad aafv sow Sfeafaq Frat & R G|y gar
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% IATEA | gl & FILT g1 THE ATATIH, TH ATGEH I ATALAT | g % AT GgHae H a@T AT AT 0

246 T YT % T AT T 2T 36
247 e [T F T AT FT I77 37
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TH T, TATT ATAEF o ATAT IcATa FETAT Oreeh FHT0T T8l ICATEHaT § g1 g5, AAeH Ha5 AT 6
FH FTHA AT T ATITAT T RIS F HTLOT AT H SO THIT T FT =9 | TeIH Tl A7)

CAVA A P-4
215, ITATEHA, &A9AT ITANT, T (el &F 777, AT, ATH, THE ATH AT [Faer o2 o7 % g2 § ghg #= &
TE qTTOreHT o ATEAT &
AT I8
T, Ry Ifre 2019-20 2020-21 = i sty Eﬁﬁggﬁ
saty

£ SISICO]

1 STE- AT % (%)

2 IeITE. qHSF % (**) wnk wnk -

3 T G % (%) o

g CEGAELER]

1 o - s % (%) ()

2 T Rfat - awdw % (%) (%) (%)

3 e Rl — g % (%) (%) (%)

T ATH/FT (19 =.)

1 e Spr % (4*%) (4*%) (4*%) (*%)

2 AT % (***) (***) (***) (**%)

3 AT/ (T -E T % (***) (**%) (**%) (%)

q A

1 AL AT % (%) ()

2 S i o (%) ()

3 ACAE e % (=*%) (%)

T ATAGHAT

1 aTerg- araEE % . (%) . .

2 T qEdE % . . (**%) (**%)

3 TG T % ok i (**%) i

T e REmr

1 TR - srew % (***) . . .

2 TV - gl % (%) . (%) (%)

3 TR e W % (***) . (**%) (**%)

arfe#r g 13
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216. S ¥, AL I@T ATqT ¢ 6 srfermier amdet 7 feger a it qorer # si= & sraty § Ffg zais g Sar fF
ST o {3 T B, feer av 9 #rfae-19 HgmHr F Fwrer A a1 aanfy, sraw a9 i germr #§
STET Hag ATHTHL 6 /T ST= T SAATer & €q< Al aig AT, T gt ATae] F A= 6t Taer § Threds
g T AT g1 38H AT, T SN SATF il AT F AT H T AT T &TAAT 99A Al HT T1AT &
i 7T & gigefie gt T ave & dag 390 & arfed drat gy qu1ed 7 «f T8 gl
B.V. TTed &l 7

217. ST T QUi F 1 # FUT Ieo@ TR AT €, 699G 291 F Hag ATl B 91ed JIe Sgqad /AT H
Ter § Sfe AT g1 T2 AT Are AT SIar g 3 =09 ST, T7, 3 SgaRiT ITIEat F7 ITed qriord | ~Jaaq
=T & wfar § i wrhr srfern g

V. it fRaer er & swar
218.  aaE® 7 I8 Aqrd AT g fF wevarse 3RAr 7 Sigde a9 ARd i 3cTEd Aiftedwd wiga? & Icaad &

forT STt T ST 7 ¥ g T ScaTaeh WRIH FEfasior €20 oY agre §3 TITd Fd il o1 aa1
T TORAT § §1 TATH, THT FISTHTS T TATAT dSit | FHISd T qfodh STATARIE T AT § FATTh Tt

IS (AT Toaehen FT2aT) FT IATET Tad Ha5 <91 F TTied Gag A1 Al a6 gs ATAT 6 HIL0T TT-70eq
BT AT g1 T IART TATH FHd T A H TIH q51 o oreeh w0 ot [Heer et it ol &aar
T =T & JATIAT g2 71248

219. 7g e T SITaT § 3 =¥ ST T 0T 87 Tl g & UGS ST il SEehl &HaT ¢ Ydha T 927 2
TTfArRT e e & o Tor § =i seore Y ardt @i #r 3@ gu arEEs T a9 2019-20 # 19 #i7
Tl & Frhr Aarer foram om qont, Sr= it st § gag qmEr fF 967 § gia F arEsE, dae s 6
fAeaTes Y @ 81 T 2, S T YT ATl Ot ferer SEer i et ermar wh 27 w2

V.= afa geeft Rifaer sqaa

F.V.7.| o Raag Tt g 6 T s
220. o RaaE TRl F FEteied S & 8
. ITTAERTLT 1 WIEd | THIT aeq 6 THT T4 SCAEHI 6 & HITEE HT (SEuor AT A0 249fgwmaett
F sTad-1l % 92T (i) § wTteEy % forw 7g sruferg § 5 F a9 awqe & auft ave ScaTedl I HaE
ATATAT o THTF T AEQAS ST 6 AT T & T i 1250
g, A Affeedh wrEaw o ThATa T Thrarsiist =g [AtITed #iT 77 & oi¥ THIoU, Ivaid aaam = &
AT Tl To1AT 1251 317 3T FRe o 1 FS A0 Tei g & FA11% o F AT H AISET = SN
TAAT | ST rwdl 9% faeht Fed | 9617 q51 51252
T, Ty S § WfEsT T =0T S T, TSI, TATIET 3T qTEa e F TIeTUeey &0 wga? $if

TreALrdT g[eeh 7 T ST 7 EeRrer i off it I 9T o7 6 o= = Sl & A s
AMY(AAT ATATE § AT HLAAT253 AT AHT T A1254

248 fyusRTe FT T Tt feoatorat w1 9T 13

249 RrEae [T F ToITT ST FT GT 6; e I & T AL HT 927 171

250 REae [T F forfed e &7 a7 71

251 wprea qq o forferd iy &7 477 6; wieed T F T AL T 427 171

252 freae [T F {oITed SAre &7 97 6; Freed I & T T0e F1 977 17

253 <fi ST, T, TSI, WATIAT ST ATEAT F iefieT ToUA WA F AATGr F TG qreaLrdy S #9799 wLA,

14/49/2016-TS T T
7. S AT HT TATAT FLA a1l FEF"
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9.

frdaw, 2022 #it ey {77 et 8 & sifteswar wrgaw it Fimd 98 § & I+ T 97 § i
AT AT I TRAT g AL HIF AATT HIHAT 6 TTET 51255

TTERTEY T ST it S1afer % a7 o w1 Ao F#3AT 9rfeu o 7g g Fam & e 3= %
HIAEET § FThT YT AT 21256

TTTERTET T ATEATas AT % @< & qael § aaF & Al Hl ATATHL FHY AT AL 257 FTeaiah
&t T @I ST il [T il ATELAAT T T Tl AT 37T AAGH o TgeAl a1 AT qAATS F €<
T A FTAT AT §1258

V.. S ST 5T 6 a1 s
Se] SET ¥ Fererferea aee R £

221.

.

T F Hag araret 97 el s S § 25% % aAtaw ek 6 Rrerfver i off shw sifaw
ST RO % ATeAW " 10% F Hearesd gow f e fi S o1 aurhw, Fw 9w g
FEreTert &1 T a5t T @ om Garfea = § &2 Baag qeewer 7 qmar G or &F amwer F
FAT O¥ A= T g0 ITeArdT ST STes ST 21259

ATeE ST AT &7 THHTF G T&I il TS AT €T &9 F FqTA g 7o T SN AT dag <901 F T35
TTHTAT & qTied SATATAl § g5 3 FHTL0T FIhHT HIHd ST ATATH AT gl Lol §1260

TTTEERTEY T A fargor & forw wife SRam & stiset 9¥ A o= #war =g 26t

ST T AT F dTE 6l SAaTer § Hag AT 6 SAATAN | FIAT 15 g5 © SN Tal qh [ ST i srarer
o TAL AT AT T FT AT 81262

HaG 90T § A0l L AT 67 AT H STcATaF &77ar AT §1263

T | F A 9. T & A fCawe By Fa F AATT IT T ok oFRAr g S stfrasmer
wEaT FATq fAErrdE scare & AT e smar & s s =i 9. T % e & 9"
EEmTeiT 3eTE % T iF | Frhr AhE g B

99. 7g ST 7 T & I Hag arwmet T e & sT=eit AT €1 9ot &1 53 ST &1 a5 | UF 927 BFa7 8, 91 341 8
T T e =g AT HEe] ST it hrwdt w1 S yariEd w7 @ 8 A, 77 72w GF v aew W Ioaresh, S
T U THE aS fGedT &, St Tag araT=1 f ST i S TATed w2 aTel U STcd Hgedqul w1 gl STHhT S2ART g7
T FFAAT F 99T FAqr g 5 feed Rerw e ot dv arfaeraat somes) & fied s fraat § amar) sfaw @
e e o1 397 918 T | &7 siferenax fRear &1 7 Ate oy Sirar § & 99 39t § @93 qmEl 7 g goF 9 AN
#T afq IRT T & 79 81 396 A, dag 291 F FERreiT ITne F TgT qoF T T SN AT HAAL B A H0ZIE /
e o 3= fastia griaat g2 €)1 9ag 3901 1 STEse 07T 290 A== IeTe 3 siand |ra § Aret g 87 =] SR
T T A& TgaT T8 § FAih 39 290 g For it T A FTAY srferw &) 3eare A wivw 7 gfy 7 it fGEr 1 @ g s
T =] ST g 3 ST ¥ It A0 37 g1 & o Reae #d 981 81 aFaT g1 30 Heasiy, 37 ScITa -17)
FTFHTHAT SCTTEF) F SAATT ST AT AT § T START F Hag ATHATAT T HIAT SCAAT H7 AF S Bl 21"

254 RrEae [ F ToITed SIre &7 97 7; eed I & T Are H1 927 181

255 THUFETUS  forferd seerer &7 a7 201

256 TAURE U & forferd dqrg 1 977 16

257 THUEHTU  forferd saarer &7 a7 241

258 whrEae [T F oITed STre &7 97 5, 7; Feed Y7 % TqA AT T 927 471

259 e 3 forferd sy & %=1 23 - 27)

260 Ffrupuer % forfera st &7 977 28|

261 FHITT ST F T AL FT AT 12

262 Fyuuer & forferd sty 1 937 541 (Fruwue F fofed sqarg & 97 54 # =1 of 3@)

263 fruwpuer % forfera srEre &1 877 561 (Fuwue & forferd sy & 937 57 % Fi= =9me ot 391)
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T, IROTHEET, FT F IeATEHT 7 AT IATE o 9 IcaTad FT 30% WA H AaAvd R g1264

EAEA IR IR U k]

222.

223.

224.

HTEEH T 7 Ay AT g B e v aqay-ll § Raiia senet F aqame a4dt ae SamEst
uTfed Hag JTHET & TATT fT T FwAT Argul T8 fF sy By Smar g 5 oaer siftewrzaw s
TR SRSt F Jd89T™ o= § 90T T8 forar g #ifF T =1 Aoamas w2 @ 81 sraes 7 afq
g & w2 F siwst o A= w2 # oft ey B g1 ew Hey #, ag e e Smar g
ST AT grEed A ATEEEAT AEET T F AT FAAT Tlgd ST hl [EAT ok L T AT AL
IcaTEal F1 arvETterd i e o zaE srfafiw, S % I, o1eF siiftewreay s Ao Tamarsis wi
= T T o7 S 39 AT WESt F 9T S {4 T, At ot § § Gy F off @

AT A Ael Al gl ThT o, = § 900 7 @ F7 o7 7g Tl oRAT ST G’ % o ITAEF T=gn (Hearae
T TP & AAAT Ivg AT FT ATHAT A1 FEAT T2 72T g1 T AT 3w Fevaree SRAT T sae g a7
AT I T GHAT AT 81 Texarse EfRAT g R MU AT it wTAT AT % FHIL, TEIATSE SIS AT H
T 9T ICATEF & & § JET AT 8| TEAATE, AT [EEwor are A STaTaai T27d e ¥ HifaT
AT 3T 9= A T GEAT 9 AT B

HTEeA YT AT TAUFHITA ZAT F a6 @47 g ToF sreraa g a3 oaad 95 § 'afd & @a) F qaiad g
At 7t o =g e FFar a7 8 & 'afa & gae & gaferd arees & ST 39 e 97 w7 Ger 78t
| TEAAT, TTEHRT F 39 92 o= 981 Far g

TATEHUA o = T AT F F78 F AHEST & (S0 w1 G2 7ar g1 78 e o oo & g 5= #

et fargwor Sti=r 7 Srafer & sfishel IT SLTd gl d: = T AT % a1 6 AHST 9L A= q81 FBar
AT 2

BV.LIV 5= Raag Te g0 Yohed TETq feoafort

225.

o= fRaag Terr = eforied sy B 2

&. TTTERTET T IH A1 T ool FAT AU Fored iy srafer s <= 7 srater % forw ¥ et w2
F forw yr wgfa it sgfrt #1 oo forar T 81268

B.V.LV SR I &1 THe varq feoaforat

226.

T A A et sy & 2

. AETH TATLT AT T e AT ST AT AL FIAT g AT HITAdT ATqT BT, HEAT 4/15/2018-
FSiErae (AmT-1l) &= 18 7, 2019266 q¥ fEsamy Fvar g, SeH ag Are o wa o & srieewrT,
AT & a2, e o, TATeT ok TTaT 29 HIAal & A T qreardl e g S i
TorRTier e 21267

g. foEmde 3tae T AN HAT 99w offT 9001 1000, UE Huidq weew T qEl ¥ 7 siftama

FTEAY A, BIaL dSd AT Aied AT IcATal 9T AT 0] grav gl I 1 & forg [ide /a0 #F =62
TFANITH268 | 3| THHUR § Hag ATHTHT & (70 AT =10 F:3 F forw amg /91 gees ot & sfasia

264 Fyupue o forfrd sy 1 97 591 (Fruwuer & Mo ferfera srrer 1 = 6 off 7€)
265 RTEae [T % AL AT FT 97 26
266https://www.dgtr.gov.in/sites/default/files/Methodology%20regarding %20various %20forms%200f%20ADDCVD.pdf

267 {TTRUS T ToharT TETT fecaforat =1 427 19
268 fyUTHTT T TR TATT feoqforgT 7 937 16
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TS AULAT T2l ¢, TIT THFUH SATATT T FIATEAT FLAT JIOFA ST, TATHIAF STEALT RO ¥ THH
TRUTHEEEY Ta=AT gR(T1269

1. R IcaTe F gRaT arforiSad 'Y § URTH ® S9T 16T g 9 FF A F 9 i @ e
TAT FAETET Froe § T §1 =amagiia &7 &, a9 s\adt & o, 9T uwhua/Fuas #i1
START AETa/AaTa AT T0H & &9 § F7ar g 9 & Geanm () &0 #E efiga saar
ATAATTHE THRUH | 36,97, ST ITAY Al g, FAIh SHT ThHuA & forg, fh.ar. § 9 w2 w1
ST o TeRTSIT T SITRTY ST UraT (379Td, ¥ & T a¥e & 9 g7 9aar g1270

. TH T F @A gU [ HHT T (TATT BFearam) F siavia E=Emrdi| 3cg & oy Ieius Jeioe
(TITT THHRTH) & T g, T 9% =191 grav 8, 7 gy Bt Srar g 5 7 TumeT vy 9w 9o
T ST T T ITIH ATHAT §1271

g, F% 9Ted 37 afq Uheud # [Feifa i St g, States d8T vees g T §f st & g2t
T X FA & (o7 AIT & TF TN ST FT STAN FAT &, HIAT S(IT TAHET F HASTF o7 5
Tfderd & &9 § TATLT AT TT TTeAaredl g[ek 6t RTer F3d &1 e wear gl Feifa s &
AT S[e @RI ST & FATSTT 92T Tet 2RI 37 g 73 AN & &d § qgl g2

. SAfCeFer BIEaT Faa & AATA 9T JUGT T G0 2 &1 § Ai¥ T8 T § JIYA AR T2 Lo
FATTAT AT §1 THT L, T ST, T7. T TATHA AT T TEALET [ T 21273

F.V.LVI TTfa=rd g Sii=

227.

228.

3.VI
229.

wTEed I F I & sy A g & st e i 39 w1 Pt s 6 0z w1 wweT w39
Sy % ke TRl frere & % oot &1 areme a7 o w9 o {6 3=t &1 100 & o FF ae
FFu ST 81 31 T aTeatas AR ¥ UF A +/_10 F ST 9 AT ST 2

ATAEH 6 ATT-TTH FHAF § TH A T eATIAT STRT et g0 A &1 e o g & S g
g ATATH, 1975 F Tgd AT Hl THIE T TFHT F ATMORTF T F FGTE F4F % 06 § (< gl
TS0 o e T 8 o Tamed smeme o7 aredret et it faiver #30 & ol o AT 3T F:7
FTATH g1 T 2

IS

ST 7 5] SERT & fory Tomeented areardt faamaett, 1995 & sqag-1l # Faiha gt
e 9T afa TRT fraa (uasmedY) Fatfa 1 8 que a=g f uasredt s 39 g ywe i T
ICITEA AN & HATed GAAT/SAHRET Fl ATATH 3T 1= HF sFarer & forw JfeaefET ana q@mer grr
farfarea sTfora gEaT/ArRet 1 sraaTRe Raiia i 1€ 81 afa g fiwa w1 Fair 79 F o afa
Fater % I T I 1T Fgl AT & Garad STAN 92 =1 fFFam /=@ g1 Suaianst & dag 7
U Fage T = g1 afa 7 srafd F 9 IcqTe &|ar & qaray 39T 9 fa=me BT = 21 7
giAtaa fBar STar 8 % STed @nd 9% S STETER SAar dAradl AF qgl adr 347 gl FEnrd
IaITE F e aEme M FESa e Gt (rAiq shed Mae stae aiEdir ofiw sfea et 4eih) aw
SULE T (F-Td 22% T 2T H) A qeaardl Faamasr, 1995 F sqag-ll § Feifa o T aqamw
Afafed g e % o F#-qd @19 % &9 § oTqafa «F T2 o

269 {TTRUS T e TETT feeaforat =1 427 22
270 U T Tehar T feoaforat &1 97 17
271 fyumRuer T T T feoafurgT T 4R 20

272 fTURUS FT e TETT feeaforat =1 427 23
273 fyuRue FT T T feoqforay = G2 21
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230. T S, . F 0 9gH oA 3T G9g ATHEN & AIASUE ToF T 15% A HAT oF ASHT et

T g, 9 ow 39 gew &1 s R s 810 zee afatn, s swwE 9T 125-126 | aqrar
TAT 7, ARH TR F siquid hT T0 AATT % A9 § 9g9 qod, G ST F ST AT Hedmor
AT FT TFHAT 9T & & | AT 747 g1 FIAT TRTST 377 SSHIAT | Hag aTAE! & o 08 o7
UH Hag AT9THI F7 HASTF ToF gl i 39 &I a5 97 F Hag dIHME! 6 A7 92 Fle o AT ok
AN TS 2, TEerT g afafish 9pesh sroram Aframe 87 SireT T 2

231,  efa AT #1 TRFaw dag qEEF g o 3 T se g1 AT qum awg & afy g fraa

% &1 % o< & = | o7 747 g i A= <F T qrferst § sHet Seord AT T4

i AT arferT
wH | STITEE F AW T I gfy WRa Fiva | afa wilvia afy &y ATl 3
(crrwre) | (SR | (| T
(%)
I ST
1. T-Q‘TJTQZF[E ‘\Ib_@ﬂT *kk Tk ek kk 10-20
FEA R SHTATSH
#. for.
2. 'ﬁr]'&'ﬁ'{i ar=cl *kk Tk ek kk 0-10
Frertea . for.
3. ﬁrq-rr{i W‘rﬁ‘{ ok e o ok 0-10
AT HEa %, o,
4. Eﬁ% T IUTEF Yk Sededke Jedede Sedede 10-20
FIRAT TSI
1. e | IcTEE Howx w o . 30-40
e
2. aﬁ'% ‘3'-ﬁ' RILCIEFED dedede Fedede dedede dedede 20-30
arfa#r g 14

FVIl FHTOTHSF G0 S A-smarer g
B.VII.1 1= RRasg Tl g sy

232.  OTfed SAATAT ST AL SN & g5 ATd 6 A1 FHIOHS G0 & gae # o7 gaas Tt 1 Fataad
EEUCRERE S
F.  aaed & a9 2020-21 =T fGEww § a8 Ioorg g T a8 ama werEtr Wi sd e g
AT TRl & ST A eaahod wrga< il HIS@T Hadl & AT gr1274
. WA YO F A, 2021 H WA 7 AT (At o T e e, see oo SEn Ay g afa a8t
W%I”s

274 Freae T F {oITEd STre &7 927 59; HIEed T F TLTAL AL FT 27 491
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T SATAEE HI HAL AT H GG ATHTAL 6T T F FHT o6 HET TLATHT BT Tl 1276

T, A7 H frde F F1er a9 2019-2020 37 2020-2021 F FF FHILHI278 o FILOT AEEH & Hoarad
THTAT gl AqTI HIRT279 § T F FHI F5 HEAHI80 F FOT a9 2021 FF AL TN | aAffeedha
HTEAY I AT FRafq § qeme g g

T, 9T HaE 9T AT qAAT § FA 4. AL F GG AATAL AT IF DT, FT S, T, F TR DT

FEldT Sli¥ FeTdTEe SISAT T FohU T Agcaqul saTdl & Sedls § J¥ SN &l g &fd & forg ==
ST, 0T, T TSR AT SETAT ST JhaT 1281

F. AT § qdieT A - gie dos e 7 Aias2 far § B "wraeme28s § - 9T a6
STITAT FXA o oI, STT= STTEERTIAT & ST |1 HEan! T 53 SN & g2 &l 7 3F=a e
FIAT AR, 31T Ivg AFLT ST qTIed STATAT o LA TR TATAT T 3T FTLRT o6 LA TARTCH TATAT & T
FIAT ATV THE o7 7T FILHT & At TATAl il TH(d ST HHT HT TF FAqros=s AT it
ATFITAFHAT g, ST T qrfed Samat  eAfashTees THTa & STt fohaT T 81284 285
T. AR T FS Hecd ol HEHI Bl g T § (A6 &, a7 S2RT F Hag 901 g TATHIT @t
TS T H TATEAT AT g1 U F01 H Aqias GHET0, gEAE aee fafagr, saes & 3cmg
T FHSIIT T ST AT 0l AT (e | IfeAarad Hiae-19 FT THTE T 51286
F.VI.2 T IURT §RT B 1T s
233, = AN g Aefertad sy Fro T
F. fAafofad #1287 a5 g w2 & o 9 S &1 A Saterd srana & w10 &Aid 27 @l &
(i) Tag 9T & ATATAT 6T ATAT AATAT T FeT FTAT T 93 TfAerd gl
(i)  Hag ATETET A AOTH gl gF 8 S s 9 & 7S " A6t gen 2
(iif) G FT e Fufeardd wgar gl
(iv) TS AT TdaeTe s TRATedt 951 8l
(v) ITATE o ICATEA 6l SATHITRAT § TEdT gu gl

275 wprEae T o forferd Ay &1 977 631

276 wpTEae o forferd Ay =T 977 661

277 55ft &1 Tarenrse, diwr RfSesda, wfEarias EEam o, g i &4, qrasiaE 87 & qrHAT o W AT idd wIe
ATHEA T SFfRaar #7 FATE, Areade TRaSHTe S S § 38 s wEa7 i [eUwarerue) ) § 7 § 3w 7 i+ i

278 RrEae [T F TLAL AL FT 2T 371

279 S FALRTE GTLT A SATRIT TEd ToheT, 51 3 TS 37 TATEH it afere G it swfia)

280 T T F AL ST & 92T 36, 511

281 TEET % YT ST FT 9T 8|

282 937 223-226, Ffiew Fwrr RO, 3% 57 q@RE-STOE 9 @ gle-Uee ®W IATEl U qreqdrdy 39,
TN /ETTH184/THT/T (23 3RTEd, 2001 FT SIATAT 74T)|

283 qreArdT HeedT Teead e FT FT AT=9F 3.51

284 grefYefty fAamr RATE, d T STERT-STaM & $) gie-Uee ¥a IcaTal 9¥ ITearey SuT, Teegdt/SIus184/ui/am (23
e, 2001 T STAATAT 747)|

285 a1 o forfara srerer &1 927 101

286 W27 o forferd sI[rer &7 827 10; B2 % Wwe A &7 937 9|

287 Ffruspuer % forfera st &7 77 63
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(vi) reras =TTt 3caTE #1 FPrew Rt o= JTH1 A7 3ca1ad Jai HdTl 8l
g, afead FeHzes §a5 39 § a5 AaTai i T4 SN Hl g &1 & a1 HILOMHT S0 2907 &
(i) ITfed SAETAT T /1A | OO =9 & i 47 g /79e =9 H IhE g 5
(ii) ST T srarter § wrfed T ATATET B 7§ i AT wi & wrhr afe g
(iii) STT= #T At § dag ATHE AT 7O § gl o7 AGEF F I FHAT Al ITASHAT % ATAE qg
I AT [REH & T& | TeTH Tl 2T 2
(iv) g SATATAT 7 T SN I ARTHF AT THTT STAT & AT ATAEF FIT SATAT IeATET AT il
FH FIA F TATHT F ATAS(E FTHT HIHT AR TAT ZTH 2
T. ¥ 2019-2020 F forw sraras it fa<irr fare & d@eg § faw 1w a=t % daf §, 78 sy B Smar g
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AT qT TTeAT i & ATATCHE TATT FT A (a1 ST a6l T2 oft, o8 |1 S1ar § & st
TTeArdT [ % TFHAT | FHAL oF HIH AN FIAT, ST 9 T H UF 907 Gras =44 2 9 8, T
BT TF 39 AT FI FHF FAT § ST TTeALT e T AT % TRoTHeasy F=reia 3eame % Jarwrsi
ST IS T a9 Tl g1 T8 ATAh, o1 3 97 Ieerm Frar war g, Gt off Raeg g 7
TeALTT §[e % THTT FT ATHAT HA 6 (10 FHls q1&T I Tl FHAT &

264.  STEHRT I8 AT Fe F3d & 6 a9 2018-19 | Hag AATAl FT UF T (0T I2-Hag 90 | o1 T&7 9T, v
FE § AW Rrae % R0 &afq Tafe § w7 ga g AT, ST+ & srarer § 707 7 g % ara9g 98 qre
T STt 2 5 e sa3 90 § SaTal 6 AT H ghE ge 8 3T, A Al AT SITaT g % e & areeret
[ T AT & TROTHEET Hag A1 & AraTd | [TrEe o gl §, Ao I7-Hag <90 8 S vy
arfed smarat ®7 FfeTid % &0 37 =7 9 iadd TATd, IE w0 ST, A RT FT A S =

306 TSt I, AT | AeATHT ST TXHATE IUHTO AT 7 F@raT 397 TgT IuAe §
https://www.trai.gov.in/sites/default/files/CP_11022022.pdf

307 gt g8 9%| 70

308 £t 75 9=| 70

309 Y g 7| 71

310 ¥fSrear srferaeat i e Fg, @fa Rfses srafasdwar: siftese wreaw AfAwtr & wrea v g & aeremt sa
F forg srofera su=merers Fawt 9= e, 27 919 2023 7 U &
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265.

AN % B g T dag ammEt it @ia $iie seqrafer gt & o S & F $iaw g9 qrem; o
MY % BT Bl AT 6 Fs ST FT TATT TGAT TR SN % I awTierd ga § o 21

AreaF S qudF 7 s AT & B stftesar wreaw aa F e g e = & vs qgagt 92+ 2
Y IO, U worga Taeqel ST GHAT aea® gl faas o ag A7 amar fohar g & srvard qeean
HaTelt & FOT FT AT T AT S, AL H IR A (Cewa Breaw T2 T-TLeF FTaUg T 2| I Ale
T Strar g o U fSarst &1 Ao =& wieesry ® #7199 § T8l oar gl SeaEd oY awdE I
ITFARTEY Sr2raT W o gwey Vel vt i1 331 9 2

7. Ao

266.

VI.

VII.

e U aedt, Raes Tl g7 Y& 6 T AT AT 37T AT & qe] IqAsd T % AT
a7 ST R ST SRmITRn § fenie R AT € i ST St At TS g ST qTed o Rerier i wve e
T TRt At % e 9 ey Aeteriea Feed o a8 8

Hag 2ot § Faitfad gag awq o =g se g fafafia avq arearedt Fammaet, 1995 ¥ e 2 (3)
o ALATE T AL T T 7w &

ATeEH IS | SATEA HT 27% T&FT § 3 g9 & A7 9T 7 IcaT1a &7 90% BFar g1 staas vy
A, 1995 F faw 2 (1) & qea Mgt srasaarsti 1 @ F2aT g =T saed ust =9, 1995  fFa+
5(3) & qad FATAT AFLAFATA HT 2T F2AT 2

TE-SITRT ST 0% FX & 35T & AFaT H AT THT STl 37 qrearet Maamasr, 1995 F 7+
5(2) & Tq AGHTT = Al AT H AT SgUT AT & 6 G0 § AGeTF qgd ATHA 8, AT
et RemTaett, 1995 & Fa/ 5(3) & AT = SN il SO ¥ |ita® atd F1 e B s
GED

T AT & S TST ITai w1 gl Aa9TqF gl T AT I97 97 < i UH Ta0aar & a0 Teafdd 70
T, T TG ATEAT Al THHT GATHT F T ULl a1 & F77 7 1995  €adl § Ifra -amraeir qriar
& A 7 fAaer fagm wm =m

TTed /IS : F19 STFaTar T0TST & o1 ScaTaehi ATHa: FENT, BTEeA YT SlI¥ TeLATee ATeAT F ST+ § AT
o a7 | vE ATt g ' & T2 AwE oY M T g5 F g 9%, T S wEed 998

F fata & oo area arfSe gwaas FaiRa e @ o1 safs e fi9 F o e o
TR et BT o o wiET sredt & SSaterT & Gt ff Scares T S § 9T 98! o s

Tt famTaett, 1995 F s 6(8) & sqae Rals § Iuersy a2t 9 A=< F34 & 978 39 "ag I90
T AT | qTieq FrHaT 9% 970 0|

HTAT T9TE: G5 <911 o G5 g3l & AT it AT AT TTed ATt &l qreard FaamEer, 1995 F
Fgay-l % 92T (iii) F qga T =aaw $8T & srfers qmm @

et famTaet, 1995 % 9T (i) % fava TAT STUTera w¥e SR & RFafy a¥ urfeq smamat & 7w

T & g | Tg ITAT TAT 76 =7 a8 F AATal § A § T F7 ST ST 9ud & Aqrae ga H
et =9 & i a1 =7 7 g0 g2 ) AT A 90w 747 6 9 # gig UE arfed sAEnat gy e T

TIE & AT e &2 AT T2 AT | FTArteh, T SART FHIT aeq H A1 F THHL AqAT JSY [ZEAT FA10 7@
H T AT, qTied SATATAT 6 TROTHETET qHLAF & JTSY B8 7 FhT [erae ars)
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VIII.

XL

FHT T TSl TF UH qTied SAATAT F HI0d TATT 7 daer g, 78 9737 747 & 7a+ft i dag 3o ¥ fiua

Ferdl TRTeHe off | RT Tg 91T A7 UH qrfed a9 ST A AHar & w9 F G I ga9E
ATATAT T TgH ToF 1= 1 ratel § I qAqH €< 92 q1AT 47 9|

Y I % ATAF ATIEST I¥ TH qg & TIE % A & gag § Fotrtad e o og= &

F. IUTEHA, &HAT, &HAT STANT, fasfl 37 ae fEEaam: saees & IcaTed & aro-a7d &aar ¥ iy e
TE| qATf, arfed et £ SufRafa F F1eor ag AT ATt w1 Il ITART FT § qeq T2 AT
ATeEH FHTT € Fl AT IT T9H< AT [T 377 AT BRI T S a9 % Je&e 9917 @ §
Terw o R o, wiw § Frhr gz g2 off, e a2 G 9 wifeq smanat gy quted w7 o @ om

g oft T T B Tt i fasft % arr-ary g B § ot wrh feee o 2

T, feft &t @, et go, Arwsear s [AEtsra Ioit 9% st sraeew f Jid zwrs e anTa e
et goor & frae ors 3| siraes &1 fowg goF fosrg it sohte anTa & & 977 3T 39 srarar, faet
T ¥ Rivrae fasft ana § ferae & SJqeT qg1 91E T5) e a9 6 a1 § Tda® & 968 a1,
TS AT FT H g ATH, T gf AT goit 92 e § wrht Frae o g agt 9 & sti= it srafer
% T HIT AT TETAT o6 ATE AT SATAGH ATH ITH FA H TqT 7l A7 |

T, ATAGHT: ST T AT F A e A Feq A AT § gig e T

T, FHATIT 1 FEAT, ICTEHAT AT aqd: FHATAT 6l G § FHT A g T aa7 7 A7 FHT 2 2
TAT, ATAEH T ICITEHAT § g §s ¢ SEHT =T IqTEA § gfg & AT 7 a1 81 9 T2F & 3@
g0 T dTET UF Tl I §, IR THhAT TAATTT & 3T SHIT HHATAT il §edT § AT’
FHT SATATH T ICATGHAT I TATIAT Al H

T, T 3oumes, wee ot @, i 9ot uw e, /1e i o S REETT F A | aaes
#t gig 97 i s 92T

. ot e et Ft war: g 9T =T F dag awgE of 7§ i F araeE, dAaed w1 J@99T @i
21T AT, S It fRerer Sere &t et e & yartaa T 21

afa FTiie: areareft Rawmaet, 1995 F sqay- |1 F sqame [eiha fr-afawres fiud siw dag 390 &
Hag AATAT % Tgd ToF Hl qaqT a7, 6T o qrearet Fawmastt F FEa 17 (3) (@) F J=d dEaeT+ gl
BT ST wreed YT F o afy arfSe wwwres g T, s9tE wweree fiw ¥ oo oafy e
THTHSE AT TAT| ITLH AT ICATEHT o TATAT A . T[0T, & T 177 IcaTash F AT Al forT |
FIRAT ToTST T At & GEft off Sourasw T i # A 98 o s qreAeft fRewradt, 1995 F
Ao 6(8) & H=d # Rals § Iuasy a2 WX A= F37 F 912 39 "9 290 § sarar & forw afq avfee
T HHTITHE qTET T

FTOTTCH Hae: Ag TTAT AT f3F =] S=RT &1 GTied Sarat & FTEor arediad aid g g i Fs o+ [0
L T T HILUT Tl AT TAT| ST T AATE F T qTIed AATAT 6l J0AT § Jlg g & Toreeh Hor
X AR & ATAgAT § Fhax g2 ¢ | AT FISE H§ qTied ATl i ITRATT § Aaah Hl AT THA

FEG & Toshl i a0TT & FH HEal 9 a=T & o0 gorgy AT, [es R gem ST we S &
FATTAIEAT TGS 9T TIAHe THTF TET| THE AATAT, STTF 61 AT § Hag aeqeh & (o0 Frgefier 7T #7 a2
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XIl.

AT X Hag 290 F AATAr G AR (AT TAT A7 [T 0T $eash AT @ud # i 1 A1 35T
T ey T2t ATl
AT IR F q2: el ff Raag 7er ¥ #1 Ammens 227 araw 7t har 8 e wreaw § Suarmear

T U AT [ F THATT FT ST THAT ST Hh| FTeAiieh, TTIEHT0r § AT § e S(ad e Traeqet
ATl FTEaY ITUNT F HLAT AT A*qed & Hag H GEd1T E=me = yrtereor i feeafimt siw
RfSea sreferaeaT ux &% & ROre av 93T 6T 81 39 Sfemar, 91d | 9979 a%q & F5 ScATahl &l aad
T, THTTErRTE 3 fAHTor 3 9T¢ & smererd oft sreramfag arg )

o, Rwrfeer

267.

TTTEERTET e F3d § 1o ST 0% f 1% off 3T a9t Baas Tas &7 stfeag=~a B @ o1 i 3
UM, T T IATEH, HaF 901 % ATATHI, TG 390 § g aeqal & Jcaraahi/[AIiaehi, AATaHI,
STARTRATAT AT T TATH AGEL T 64T TAT &A1) 7T Togeh 8T TTed, &1 ST FILOTHS Hae 6 qae
H AT T&E FY| qreadret Aammeet, 1995 % =9\ 5(3) F dgd Fars & Fid T qrea<ry
freTaet, 1995 % =\ 6 & qETe UTed, &fa sfiv qrearet Mawmast & F=w 17 (1) (T) F Jgq srufea
FUTCHE T %G94 § A7 AT T2 1994 < Hag 90 § HaF AATAT 6 FHILOT AL SN F ATEATaF
At g3 8, TTEH §ag <901 8§ Ha5 AATal 9% Tedrdl 8o T il FRrier F2dr g

THF FATET, qreaudt MammEet, 1995 ¥ ffaw 17 (1)) & Faftea w7 qew Faw F d@dy ¥,
STTERTOT U1 | AT &fd AT % FF & Jera? A qrearedt e e i fEewrer #2ar 81 3
TALHTT GIT 30 Fael | AT AT ST ATelt STTER=aT 7 arirg &, qrieh =¥ SN & g Tt &t &l g0
T o7 @) FaETe, = dF T g[ee arferst & wrerw (7) § & T i F aera? e’ ook deag 197t
T g 7t ata e U e 3o § 99 g9 Arandl 9% 990 S A Frewrfer i St )

[ ATTreT

UG,

Hidtu= sfids | w1t &t Ao A I« BRI IATH S

(1)

(TTHSFTHEHTH)

HAH HEH | HEH | HEAH | HAH HlTH

() @) (4) ©) (6) @)

9001 10 00 [EREECIES =TT =TT IERIEE 122.41

*x FE fy gor | PEAT

TE- - =it s, | T 254.91

| wmag e [T
ST For HIEIE

- - A ST, | ESEr Fa 464.08
Lkl B B

& el e

- TEr- . ATATIT. | FHE 1T 3 537.30

THT FE A | F Fqerar wre
EL ff SeaTE T
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5. - - [EERIEIE] Eikl HTE T 537.30
EED IqTEH
s ST.ITT.
ot Tor
6. - - HITeT HITeT HIE AT 807.88
TS| ST Afgd IqTEH
e ofF Z9T
7 N E- [EERICIE] FIAT TS AT 807.88
9Tt TS IATEH
FATAT S
ot Tor
8. -Fl- -FBl- ESRIRRI ESRIRRI FE AT 857.23
afed #rs ofF ITEH
39T
9. - - [EERICIE BN ISR HTE AT 857.23
9T ITEH
FATAT TS
ot Tor

* e IoaTe "REwHe smtArTee e - wie Atfteswa wrzaw” ("SMOF") g1 37T & IraY # fReuelw smforees
FTEa (G.652) ¥ dT sEaaaefier R #ie wreaw (G.657) orfaer g1 fRvaw farwes wreaw (G.653), Fe-3h
forges T ATe affeesar wreaw (G.654), 3T ATA-3T RFqee farwes e (G.655 3iT G.656) &1 faea =7 7
FEramTeie IeaT F Ty F g @ T gl

=i FHITSLT 1 AT FKM (F12av fFartes)/KFKM (1 KFKM =1000 FKM) & AT 81 =9 &1 | srqeitea
TETET U 36T ST AR U T8, 38 AT w2 & o wigq 3o10 51 996d 2l
. ST i kAT

269. STrerTT it Frerier % faers uF ordier stferfaae & SR Traem=i & A €67 9, I8 ek i qar
T STV =TT & e gl

g q Ty, AEy gerfa=m
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
FINAL FINDINGS
New Delhi, the 5th May 2023
Case No. A.D (Ol1)-01/2022

Subject: Anti-dumping investigation concerning imports of "Dispersion Unshifted Single-mode Optical
Fiber" (SMOF") originating in or exported from China, Indonesia and Korea RP.

F. No. 6/1/2022-DGTR.—Having regard to the Customs Tariff Act 1975 as amended from time to time

(hereinafter referred as the Act) and the Customs Tariff (Identification, Assessment and Collection of Anti-dumping
Duty on Dumped Articles and for Determination of Injury) Rules, 1995 thereof, as amended from time to time
(hereinafter referred as the AD Rules, 1995;

A

1.

BACKGROUND OF THE CASE

M/s Birla Furukawa Fiber Optics Private Limited (hereinafter referred to as the “applicant™) has filed
an application before the Designated Authority (hereinafter referred to as the “Authority”), on behalf of the
domestic industry, in accordance with the Customs Tariff Act, 1975 (hereinafter referred to as the “CTA ,
1975”) and the Anti-dumping Rules for initiation of anti-dumping investigation concerning imports of the
“Dispersion Un-shifted Single — Mode Optical Fiber” (hereinafter also referred to as the “product under
consideration”, or the “subject goods”) from China PR, Indonesia and Korea RP (hereinafter also referred to
as the ““ subject countries”).

The Authority, on the basis of sufficient prima facie evidence submitted by the applicant, issued a
public notice vide Notification No. 6/1/2022-DGTR dated 6" May 2022, published in the Gazette of India,
initiating the subject investigation in accordance with Section 9 of the CTA, 1975 Act read with Rule 5 of the AD
Rules, 1995 to determine the existence, degree and effect of alleged dumping of the subject goods and to
recommend the appropriate amount of anti-dumping duties, which if levied, would be adequate to remove the
alleged injury to the domestic industry.

PROCEDURE
The following procedure has been followed with regard to this investigation:

The Authority notified the Embassies of the subject countries in India about the receipt of the present anti-
dumping application before proceeding to initiate the investigation in accordance with Rule 5(5) of the AD
Rules, 1995.

The Authority issued a public notice dated 6™ May 2022 published in the Gazette of India Extraordinary,
initiating the anti-dumping investigation concerning imports of the subject goods from the subject countries.

The Authority sent a copy of the initiation notification dated 6™ May 2022, to the Embassies of the subject
countries in India, the known producers and exporters from the subject countries, the known importers/users
of the subject imports and other interested parties, as per the information provided by the applicant. The
interested parties were requested to provide relevant information in the form and manner prescribed in the
initiation notifications and make their submissions known in writing within the time limits prescribed by the
initiation notification.

The Authority also provided a copy of the non-confidential version of the application filed by the applicant to
the known producers/exporters, known importers/users and to the Embassies of the subject countries in India
in accordance with Rule 6(3) of the AD Rules, 1995 through its email dated 30™ May 2022.

The Embassies of the subject countries in India were also requested to advise the exporters/producers from
their countries to submit their responses to the questionnaire within the time limit prescribed by the initiation
notification. The Embassies of the subject countries were also sent a copy of the letter and questionnaire sent
to the producers/exporters along with the names and addresses of the known producers /exporters from their
respective countries.

The Authority sent questionnaires to the known producers/exporters in the subject countries in accordance
with Rule 6(4) of the AD Rules, 1995.
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g.

In response to the above notification, the following producers/ exporters from the subject countries have
submitted the exporter questionnaire response:

Subject country Producer/Exporter

Hangzhou Futong Communication Technology Co., Ltd.

Fasten Group IMP. & EXP. Co. Ltd.
Jiangsu Fasten Photonics Co. Ltd.

China PR

Jiangsu Fasten Optical Cable Co. Ltd.

Potevio Fasten Optical Communication Co. Ltd.

Jiangsu Fasten Optical Communication Technology Co. Ltd.

Indonesia None

Korea RP None

TableB 1

The producers/exporters from the subject countries who have not submitted the questionnaire response or
have not cooperated in the investigation have been treated as non — cooperative in the investigation.

The Authority also sent questionnaires to the known importers/users of the subject goods in India calling for
necessary information in accordance with Rule 6(4) of the AD Rules, 1995.

The following importers/users submitted the importer/user questionnaire responses:

S. No. Details of user/importers

1. HFCL Ltd.

Table B 2

Additionally, an association from China PR, namely, China Chamber of Commerce for Import & Export of
Machinery & Electronic Products participated in the investigation.

Upon the request of the exporters, the Authority granted an extension of one week to file the questionnaire
responses.

The Directorate General of Systems & Data Management (DG Systems) was requested to provide
transaction-wise details of the imports of the subject goods for the past injury investigation period and the
period of investigation. The same was received by the Authority and considered at the stage of initiation of
the investigation. Later on, a request was also made to the Directorate General of Commercial Intelligence
and Statistics (DGCI&S) to provide transaction-wise details of the imports of the subject goods for the injury
investigation period and the period of investigation. The same has been received by the Authority and has
been considered in this final findings.

In accordance with Rule 6(6) of the AD Rules,1995 the Authority provided an opportunity to the
interested parties for presenting their views orally regarding the subject investigation through a public
hearing held via video conferencing on 10™ October 2022. The interested parties who presented their
views in the oral hearing, were requested to file written submissions of the views expressed orally,
followed by rejoinder submissions, if any. The interested parties were further directed to share the non-
confidential version of the written submissions submitted by them with the other interested parties.

The non-injurious price (hereinafter referred to as the ‘NIP’) has been determined based on the cost of
production and reasonable profits of the subject goods in India, based on the information furnished by the
domestic industry on the basis of Generally Accepted Accounting Principles (GAAP) and Annexure 11 to the
AD Rules, 1995 so as to ascertain whether anti-dumping duties lower than the dumping margin would be
sufficient to remove injury to the domestic industry.

The information submitted by the applicant has been examined and verified during on site-verification to the
extent deemed necessary and has been relied upon for the present final findings. The information submitted
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by the supporter, Corning India Technologies Ltd., regarding injury parameters has been examined and
verified through desk verification to the extent deemed necessary and has been relied upon for the present
final findings.

g. The examination and verification of the information submitted by the cooperating producers/exporters from
the subject countries® were also carried out to the extent deemed necessary and have been relied upon for the
purpose of the present final findings.

r.  The period of investigation (POI) for the purpose of present investigation is 1% January, 2021 - 31" December
2021. The injury period for the present investigation is 1% April 2018 — 31* March 2019, 1* April 2019 — 31*
March 2020, 1% April 2020 — 31* March 2021 and the POI.

s.  The Authority made available the non-confidential version of the evidence presented by various interested
parties on mutual basis in the manner prescribed through Trade Notice no. 01/2020 dated 10" April 2020. The
information/submissions provided by the interested parties on a confidential basis were examined concerning
the sufficiency of such confidentiality claims. On being satisfied concerning the sufficiency of the
confidentiality claims filed by the interested parties, the Authority has considered such
information/submissions as confidential. In case of non-acceptance of confidentiality claims, the interested
parties were directed to submit the non-confidential version of the same and circulate it to the other interested
parties.

t.  The Authority circulated the disclosure statement containing all essential facts under consideration for
making final recommendations to the Central Government to all interested parties on 21% April 2023. The
interested parties were directed to file their comments on the disclosure statement by 28" April 2023.

u. The Authority has examined all post — disclosure comments made by the interested parties in these final
findings to the extent deemed relevant. Any submission which was merely a reproduction of the previous
submission and which had been adequately examined by the Authority have not been repeated for the sake of
brevity.

v. The Authority has considered all the arguments raised and information provided by all the interested parties
at this stage, to the extent the same are supported with evidence and considered relevant to the present
investigation.

W.  “*** in these final findings represents information furnished by an interested party on confidential basis and
so considered by the Authority under Rules 7 of AD Rules, 1995.

X. The exchange rate for the POI (January 2021 - December 2021) adopted by the Authority for the subject
investigation is 1 US $= Rs. 74.78.

C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

4. The product under consideration (hereinafter also referred to as the “PUC”) as defined at the stage of
initiation was as follows:

“3. The product under consideration is "Dispersion Unshifted Single-mode Optical Fiber"
("SMOF") originating in or exported from China, Indonesia and South Korea. SMOF facilitates
transmission of a single spatial mode of light as a carrier and is used for signal transmissions
within certain bands. The product scope covers Dispersion Unshifted Fiber (G.652) as well as
Bend insensitive single mode Fiber (G.657) - as defined by International Telecommunication
Union (ITU-T), which is a global standardization body for telecommunication systems and
vendors. Dispersion shifted Fiber (G.653), Cut-off shifted single mode optical Fiber (G.654), and
Non Zero Dispersion Shifted Fibers (G.655 & G.656) are specifically excluded from the scope of
Product.

4. The product under consideration is used for manufacture of Optical Fiber Cables, including
Uni-tube and Multi tube stranded cables, tight buffer cables, Armoured and Unarmored cables,
ADSS & Fig-8 cables, Ribbon cables, Wet core and Dry core cables and others. Single-mode
Optical Fiber is mainly applied to high-data rate, long distance and access network
transportation, therefore, is mainly used in long-haul, metro area network, CATV, optical access
network (for example FTTH) and even over short distance networks as applicable. Major

1 Refer Table B1 for list of cooperating producers/exporters from the subject countries.
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consumption is driven by 3G/4G/5G rollout by Telco's, Connectivity of Gram Panchayat and
Defence (NFS Project).

5. The PUC is being imported under Customs Tariff Heading 90011000 of the First Schedule to
the Customs Tariff Act, 1975. However, it is possible that the subject goods may also be imported
under other headings and therefore, the Customs tariff heading is indicative only and is not
binding on scope of the product.”

C.1 SUBMISSIONS MADE BY THE OTHER INTERESTED PARTIES

5. The other interested parties have made the following submissions with respect to the product under
consideration:

a. There are negligible imports of G.657 fibers and the demand for G.657 fibers is also negligible.
Therefore, G.657 fibers should be excluded from the scope of the PUC.?

b. The imports of G.652 fibers constitute the maximum share of the imports of the subject goods into
India and all other kinds of optical fiber constitute an insignificant percentage of imports into India®.

c. G.652 fibers and G.657 fibers are not comparable in terms of price and therefore, G.657 fibers
should be excluded from the scope of the investigation.*

d. The applicant has not provided details or bifurcation (grade wise) of their production, sales, exports,
injury margin, dumping margin, price undercutting etc. of the PUC which is required to be examined
by the Authority.®

e. The scope of the products under subheading 9001 1000 is too broad and is not specific, which covers
all categories of fiber optics and fiber optic cables.®

C.2 SUBMISSIONS MADE ON BEHALF OF THE DOMESTIC INDUSTRY

6. The following submissions have been made on behalf of the domestic industry with regard to the
product under consideration:

a. The PUC is classified under customs tariff heading 9001 10 00 of the First Schedule to the Customs
Tariff Act, 1975."

b. The PUC is “dispersion unshifted single — mode optical fiber” and covers only non — dispersion
shifted fiber (G.652) and bend-insensitive single — mode fiber (G.657) categories of optical fiber.?

c. The goods manufactured by the applicant (G.652 fibers and G.657 fibers) are like article to the
subject imports. The applicant’s goods are comparable in terms of physical and chemical
characteristics, manufacturing process and technology, function and uses, product specifications,
distribution and marketing and tariff classification of the goods, and are technically and
commercially substitutable with the subject goods. There are no known differences in the technology
employed by the domestic industry and the producers in the subject countries.’

d. Corning India Technologies Ltd. primarily manufactures G.652, G.657 and a small volume of G.655
category of single — mode optical fiber.*

e. Dispersion — shifted fiber (G.653), cut-off shifted single mode optical fiber (G.654), and non — zero
dispersion — shifted fibers (G.655 & G.656) can be specifically excluded from the scope of the
PUC™.

C.3 EXAMINATION BY THE AUTHORITY

7. The submissions made by the interested parties and the domestic industry with regard to the product under
consideration have been examined and addressed hereunder:

2 Para 5 of HFCL’s Written Submissions.

3 Para 7 of HFCL’s Written Submission.

4Para 9 of HFCL’s Written Submissions.

5 Para 11 of Fasten Group’s Written Submissions.
6 Page 2 of Government of Indonesia’s Response.
7 Para 6 of BFL’s Written Submissions.

8 Para 6 of BFL’s Written Submissions.

9 Para 9 of BFL’s Written Submissions.

10 Para 6 of Corning India’s Written Submissions.
11 Para 8 of BFL’s Written Submissions.
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8. Optical fibers are used to transmit data in the form of light pulses. All optical fibers use a core of hair-like
transparent silicon covered with less refractive indexed cladding to avoid light leakage to the surroundings.
The standard process for drawing of optical fiber from preform is as below*:

Downfeed
mechanism ™

S

Preform

Fumace

Diameter

[ ]./ monitor

Coater

Optical
fiber

Drawing
tractors

Iensile-strength
monitor

Winding

drum HB.OF(09)_F1.3

Figure 1Optical fiber production process

9.  The primary raw material used in the manufacturing of optical fiber is preform which is a cylindrical form
of optical glass made from silica, from which optical fiber is drawn in a fiber drawing tower. In a drawing
tower, preform is fed into a furnace in controlled manner, where it is heated to a temperature of about 2000°
C. The melted preform is drawn into a fiber by using a precision-feed mechanism. The fiber diameter is
monitored optically by dedicated measurement equipment. The fiber diameter can be kept constant to within
0.1%. A polymer coating is applied to the fiber during the drawing step. The coating provides mechanical
protection as well as preserves the transmission properties of the fiber. The diameter of the coated fiber is
typically 245 um, although it can be as large as 900 um when multiple coatings are applied.

10. Optical fibers are bundled together to make optical fiber cables, which are used to transfer digital data
signals in the form of light up to distances of hundreds of miles, with higher throughput rates than those
achievable via electrical communication cables. The following figure shows optical fiber and optical fiber
cables:

Figure 2 Optical and Optical fiber cables

11. Optical fibers can be of multiple types such as single — mode optical fiber (“SMOF”) or multi — mode
optical fiber. Single — mode optical fibers use a single transmission mode and the light signals are
propagated along the stretched medium without dispersion. Due to zero dispersion characteristics, they are
used for establishing communication over long distances. Multi — mode optical fibers are designed to
propagate multiple light signals simultaneously. They are primarily used to establish communication over

12 https: //www.itu.int/dms_pub/itu-t/opb/hdb/T-HDB-OUT.10-2009-1-PDF-E.pdf



WWW.TAXSCAN.IN - Simplifying Tax Laws

88 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

short distances.

12. Single — mode optical fibers can be of several types. The International Telecommunication Union (ITU —T)
which established standards for optical fibers has divided single — mode optical fibers into the following
categories:

a. G.652: Single mode optical fiber.

b. G.653: Dispersion — shifted SMOF.

c. (G.654: Cut-off shifted SMOF.

d. G.655: Non — zero dispersion-shifted SMOF.
e. G.656: Non — zero dispersion SMOF.

f.  G.657: Bending loss insensitive SMOF.

13. The product under consideration for the present investigation is “Dispersion Un-shifted Single — Mode
Optical Fiber”, which covers SMOF (G.652) as well as bending — loss insensitive SMOF (G.657).
Dispersion shifted SMOF (G.653), cut-off shifted SMOF (G.654), and non — zero dispersion SMOF (G.655
and G.656) are excluded from the scope of the PUC.

14. The other interested parties and the domestic industry have raised the following issues:
a. Exclusion of G. 657 grade of optical fiber from the scope of the PUC on ground of low demand and
price incomparability.
15. Additionally, the Authority has examined the following points:

b. Whether the goods manufactured by the domestic industry are like article to the subject goods imported
from the subject countries?

c. What is the scope of the PUC?
i. Exclusion of G. 657 grade from the scope of the PUC

16.  HFCL has sought the exclusion of G. 657 grade of the PUC on the ground of its negligible demand in India
and low import volumes. It is noted that the applicant as well as the supporter are producing G.657 grade of
the PUC. While the import volume, as well as the demand of G.657 fibers, are low in comparison to G.652
fibers, the same cannot be a ground for the exclusion of G.657 grade. The applicant has sold G.657 fibers in
commercial quantities i.e., around *** KFKM in the POI. The applicant has submitted that the demand for
G.657 fibers is around *** % of total demand of the PUC in India which considering the total demand of the
PUC in the POI is around *** KFKM. On the basis of the sales made by the applicant, it is noted that the
applicant has sold commercial volumes of the PUC in the domestic market. While the G. 652 fibers are
usually used to transmit data over long distances such as between two cities, the G.657 fibers are used in
providing the last mile connectivity™ i.e., inside the buildings because of their ability to retain transmissions
even in a bent state. In essence, G.657 grade is used along with G.652 grade fibers to transmit information.
Given the fact that G.657 fibers are used to provide last-mile connectivity, it is understood that the
consumption of the same would be low in comparison to G.652 fibers.

17.  HFCL has also sought exclusion of the G.657 grade on the ground of its incomparable prices with G.652
grade of the PUC. As noted above, the applicant as well as the supporter manufacture G.657 grade of the
PUC. Mere price difference cannot be a ground for the exclusion of a product from the scope of the PUC. It
is further noted that neither HFCL nor any other interested parties had proposed PCNs for separate
examination of G.657 and G.652 grades of the PUC.

ii. Product under consideration and like article

18.  The applicant and the supporter have claimed that the article manufactured by them and the subject goods
imported from the subject countries are comparable in terms of physical and chemical characteristics,
manufacturing process and technology, functions and uses, product specifications, pricing, distribution and
marketing and tariff classification of the goods. The two are technically and commercially substitutable. The
consumers have used and are using the two interchangeably. None of the other interested parties has raised
objections with respect to the goods manufactured by the domestic industry not being a 'like article’ to the
subject goods. The Authority, therefore, holds that the goods produced by the domestic industry are ‘like

13 The last mile or last kilometer is a phrase widely used in the telecommunications, cable television and internet industries to refer to the
final leg of the telecommunications networks that deliver telecommunication services to retail end-users (customers). More specifically,
the last mile describes the portion of the telecommunications network chain that physically reaches the end-user's premises.
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article’ to the subject goods imported from the subject countries in terms of Rule 2(d) of the AD Rules,
1995.

iii. Scope of the PUC

19.  Government of Indonesia has submitted that the scope of the PUC in the present investigation is too wide
and covers all kinds of optical fibers and optical fiber cables. It is clarified that only two types of optical
fibers are covered within the scope of the PUC i.e., G.652 and G. 657. Other categories of optical fiber have
not been included within the scope of the PUC. It is further clarified that optical fiber cables have not been
covered within the scope of the PUC. In view of the above, the Authority confirms the scope of the PUC as
defined at the stage of initiation.

C.4 POST -DISCLOSURE COMMENTS

20.  No contesting submissions were made by any of the interesting parties and therefore, the Authority has not
examined the same.

D. SCOPE OF DOMESTIC INDUSTRY AND STANDING
D.1 SUBMISSIONS MADE BY THE OTHER INTERESTED PARTIES

21.  The following submissions have been made by the other interested parties with regard to the scope of the
domestic industry and its standing:

a. The application was not supported by other non — importing domestic producers at the stage of
initiation and therefore, the percentage of domestic producers supporting the application was less
than 50 % as required under Rule 5(3) of the AD Rules, 1995.*

b. The related parties of the applicant have made imports of the PUC during the POI.*> The Authority
must verify and take evidence on record whether the applicant’s related party Birla Cables Limited
has made minuscule imports of the PUC as claimed by the applicant under advance authorization
during the POI.*® Further, the applicant has claimed the quantum of imports made by Birla Cables
Limited as confidential which is preventing the other interested parties from verifying such claims.

c. The applicant’s claim that it is not related to Birla Cable Limited should be rejected by the
Authority"’. According to the definition of “control”*® and “related party”*® under Companies Act,
2013, control can be exercised not only by virtue of shareholding but it can be exercised by any
person who controls the management or policy decisions directly or indirectly, by virtue of
management rights or in any other manner.?

d. The applicant is related to Birla Cable Limited through common directors and are therefore directly
or indirectly controlled by third persons.?*

e. Vindhya Telelinks Ltd. And Universal Cables Ltd. are related parties of the applicant’* and may have
imported the subject goods from the subject countries.?®

f.  The Authority has in several previous investigations®* excluded domestic producers from the scope

14 Para 13 of Fasten Group’s Written Submissions.

15 Para 14 of Fasten Group’s Written Submissions.

16 Para 16 of Fasten Group’s Written Submissions; Para 24 of Fasten Group’s Rejoinder Submissions.

17 Para 20 of Fasten Group’s Rejoinder Submissions.

18 §,2(27) of the Companies Act, 2013 defines control as: “control shall include the right to appoint majority of the directors or to control
the management or policy decisions exercisable by a person or persons acting individually or in concert, directly or indirectly, including by
virtue of their shareholding or management rights or shareholders agreements or voting agreements or in any other manner.”

19°S. 2(76) of the Companies Act, 2013 defines related party as: “(76) —related party||, with reference to a company, means— (i) a director
or his relative; (ii) a key managerial personnel or his relative; (iii) a firm, in which a director, manager or his relative is a partner; (iv) a
private company in which a director or manager is a member or director; (v) a public company in which a director or manager is a director
or holds along with his relatives, more than two per cent. of its paid-up share capital; (vi) any body corporate whose Board of Directors,
managing director or manager is accustomed to act in accordance with the advice, directions or instructions of a director or manager; (vii)
any person on whose advice, directions or instructions a director or manager is accustomed to act: Provided that nothing in sub-clauses
(vi) and (vii) shall apply to the advice, directions or instructions given in a professional capacity; (viii) any company which is— (A) a
holding, subsidiary or an associate company of such company; or (B) a subsidiary of a holding company to which it is also a subsidiary; (ix)
such other person as may be prescribed”.

20 Para 23 of Fasten Group’s Rejoinder Submissions.

21 Paras 22 of Fasten Group’s Rejoinder Submissions; Para 23 of HFCL’s Written Submissions.

22 Para 17 of Fasten Group’s Written Submissions.

23 Paras 24 - 28 of Fasten Group’s Rejoinder Submissions.

24 Final Findings in anti-dumping investigation concerning imports of "Acrylic Fiber" originating in or exported from Belarus, European
Union, Peru and Ukraine, Final Findings dated 1st September 2020, Case No. (OI) 18/2019 ; Final Findings in the Anti-dumping duty
investigation against imports of “Aluminium Foil” originating in or exported from China PR, Final Findings dated 10th March, 2017, Case
No. 14/06/2015-DGAD ; Anti-Dumping Investigation concerning imports of Pentaerythritol originating in or exported from China PR and
Sweden. Case No.14/16/2004-DGAD, Final Findings dated 2nd February, 2006;
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of the domestic industry on account of imports made by their related parties.®

g. The applicant and the supporter i.e., Sterlite India Technologies Ltd. have imported the PUC in
significant quantities and therefore, the injury to the domestic producer is self — inflicted.”®

h. Sterlite India Technologies Ltd. cannot be considered a supporter in the present investigation as it
has acted as an importer.?” Sterlite Limited India has made 26 — 86 % of the subject imports from
China PR during the injury period and 30 %2 during the POI.%*

i. Sterlite India Technologies Ltd. should not be considered as part of the domestic industry as the
applicant has itself argued for its exclusion from the scope of the domestic industry.*

j- The applicant has not provided any evidence that Sterlite India Technologies Ltd. has made imports
under advance authorisation scheme.®

D.2 SUBMISSIONS MADE ON BEHALF OF THE DOMESTIC INDUSTRY

22. The following submissions have been made by the applicant with regard to the scope of the domestic industry
and its standing:

a. The present anti — dumping application has been filed by Birla Furukawa Fiber Optics Ltd.
(applicant) and has been supported by Sterlite India Technologies Ltd. and Corning India
Technologies Ltd*?. The three producers cumulatively account for more than ninety per cent of the
total Indian production of the PUC.*

b. The information pertaining to Indian producers of the PUC is not available in public domain. As per
the information available in CRU International Ltd.’s* (hereinafter referred to as CRU) Report on
Indian production data, the following producers manufacture the PUC in India.

Indian Producers during Status Whether imported Whether

POI subject goods eligible as
during the POI domestic

producer™

Birla Furukawa Fiber Applicant No Yes

Optics Ltd.

Corning India Technologies Supporter No Yes

Ltd.

Sterlite India Technologies Supporter Yes No

Ltd.

ZTT Neutral Yes No

Aksh Optifiber Limited Neutral No Yes

Finolex Technologies Neutral No Yes

TableD 1

c. The applicant accounts for the major share (*** %) of the total eligible domestic production of the

25 Para 19 of Fasten Group’s Written Submissions.

26 Para 15 of Fasten Group’s Written Submissions.

27 Para 22 of Fasten Group’s Written Submissions; Para 4 of Futong’s Written Submissions; Para 1 of Futong’s Rejoinder Submissions. (It is
clarified here that the Consultants representing Futong in this investigation are also representing the China Chamber of Commerce for
Import & Export of Machinery & Electronic Products. The China Chamber of Commerce for Import & Export of Machinery & Electronic
Products has made similar submissions as that of Futong. Therefore, for the sake of brevity, the name of China Chamber of Commerce for
Import & Export of Machinery & Electronic Products has not been repeated in the footnotes.)

28 As per page 25 of NCV application.

29 Para 6, 14, 20, 21 and 22 of Fasten Group’s Written Submissions; Para 16 of Fastens Group’s Rejoinder Submissions.

30 Para 14 of Fastens Group’s Written Submissions.

31 Para 41 of Fasten Group’s Rejoinder Submissions.

32 Para 10 of Corning India’s Written Submissions.

33 Para 11 of BFL’s Written Submissions.

34 Para 12 of BFL’s Written Submissions.

35 Para 12 of BFL’s Written Submissions.
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like article in India. *® The applicant and Corning India Technologies Ltd. together account of 90 —
95 % of the total Indian eligible domestic production.®’

d. With respect to non — fulfilment of the “fifty per cent of total production” condition laid down in
Rule 5 (3) of the AD Rules, 1995, it is submitted that the other interested party has forwarded an
erroneous interpretation of law. In the present investigation, none of other producers of the like
article have opposed the application and therefore, it can be concluded that 100 % of the domestic
producers, who have expressed “either support or opposition”, have supported the application. *

e. With respect to the requirement of 50 % of support of the domestic producers at the time of
initiation, it is submitted that the Authority has consistently in several past investigations®
considered the production of the supporting producers even when such support has been filed post-
initiation of the investigations®.

f.  The applicant has never imported the subject goods. However, one of its group companies i.e., Birla
Cable Limited** has imported a total of *** KFKM of the subject goods from two of the subject
countries* during the POI under advance authorisation scheme. The imports made by Birla Cable
Limited are *** % of the total imports from the subject countries and represents less than *** % of
the total Indian demand.®

g. The applicant has also furnished copies of all bills of entry vide which the said imports were made by
Birla Cable Limited, which clearly show that the same have been made against advance
authorisation.

h. The applicant company is a joint venture between the Birla Group and Furukawa Electric Co. Ltd.,
Japan in which Furukawa holds ***% of the equity shareholding in the applicant. * The applicant
has 6 Directors, 3 each from the Birla Group and Furukawa Electric Co.*

i. Birla Cables Limited and the applicant are separate legal entities and do not exercise any kind of
control over each other and are not related parties either under the Companies Act, the Income Tax
Act and Rule 2(b) of the AD Rules, 1995. The applicant company does not have equity stake in Birla
Cables Limited nor does Birla Cables Limited has any equity stake in BFL.“

j.  Birla Cables Limited and the applicant have common shareholders which accounts for *** % of the
applicant’s shareholding and *** % of Birla Cables Limited’s shareholding. However, the majority
shareholding of the applicant i.e., *** % of the shareholding rests with independent parties of which
the majority part rests with Furukawa Electric Co., Japan.*’

k. Birla Cables Limited has made imports under specific export contracts, against advance
authorization. The judgement of Hon’ble High Court of Calcutta in Gujarat Fertilisers & Chemicals
Ltd. v. Additional Secretary and Designated Authority®® that the term “importer” for exclusion from
the definition of the domestic industry under Rule 2(b) of AD Rules, 1995 means a person who is
carrying on the business of import exclusively for trading purpose. Further, the Authority in the
sunset review investigation of ‘2 Methyl (5) Nitro Imidazole ™™ has held that imports made under duty
exemptiosg schemes would not disqualify a domestic producer from being considered as domestic
industry.

36 Para 13 of BFL’s Written Submissions.

37 Para 13 of BFL’s Written Submissions; Para 9 of Corning India’s Rejoinder Submissions.

38 Para 23 of BFL’s Written Submissions.

39 Para 7 of Corning India’s Rejoinder Submissions

40 Anti-dumping investigation concerning imports of Viscose Filament yarn originating in or exported from China PR and Ukraine. Final
Findings. - No. 14/23/2004-DGAD. Anti-dumping investigation on import of PVC Suspension Resin from European Union (EU) and Mexico
- Final findings - No0.14/1012/2012-DGAD - Sunset review of anti-dumping investigation concerning imports of "Glazed/Unglazed
Porcelain/Vitrified Tiles in polished or unpolished finish with less than 37% water absorption’ originating in or exported from China PR -
8.No.7/39/2020-DGTR.

41 Birla Cable Limited

42 BCL has imported from China PR and Korea RP.

43 Para 15 of BFL’s Written Submissions.

4 Para 17 of BFL’s Written Submissions.

45 Para 18 of BFL’s Written Submissions.

6 Para 18 of BFL’s Written Submissions.

47 Para 18 of BFL'’s written submissions.

482012 (286) E.L.T. 348 (Cal.).

49 Para 11, Final Findings in Anti- dumping investigation (Sunset Review) involving import of 2 Methyl (5) Nitro Imidazole - originating in
or exported from China PR dated 29t June 2007 available at: https://www.dgtr.gov.in/sites/default/files/adfin 2MNI ssr 0.pdf.

“11. In this regard, the Authority notes that M/s Aarti Drugs Ltd., Mumbai had imported subject goods under duty exemption scheme which
constitute approximately 32% of the total imports of India. The goods imported under duty exemption scheme necessarily need to be
exported after use of imported inputs in the final product and its price impact may be insignificant in the merchant market. The Authority,
therefore, holds that the imports made under duty exemption scheme would not disqualify the producer from being considered as
domestic industry.”

50 Para 20 of BFL’s Written Submissions.
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I.  The applicant is a committed producer of the subject goods in India and the minuscule imports made
by Birla Cables Limited under duty exemption schemes should not change the status of the applicant
from being a domestic producer of the subject goods to an importer.>

m. Corning India Technologies Ltd. has not imported the subject goods from the subject countries®.

n. Sterlite India Technologies Ltd. has imported substantial quantity of the PUC from China PR and
therefore, it may be treated as ineligible producer. ** The Authority had clarified the same in the
initiation notification. **

0. Sterlite India Technologies Ltd. has also submitted all the bills of entry filed during the POI for
importing the subject goods, to substantiate its claim that the said imports have been made against
advance authorization.

p. With respect to arguments pertaining to rejection of Sterlite India Technologies Ltd. as a supporter to
the investigation, it is submitted that the Rule 2(b) lays down the definition of domestic industry and
should not be applied to determine the eligibility of a supporter.®

g. Sterlite India Technologies Ltd.’s data has not been relied upon for claiming standing or injury
assessment and therefore, the filing of Sterlite India Technologies Ltd.’s data is inconsequential for
the present application.>®

D.3EXAMINATION BY THE AUTHORITY

23.

24,

25.

26.

217.

The submissions made by the other interested parties and the domestic industry with regard to the product
under consideration have been examined and addressed hereunder:

The following issues have been raised by the other interested parties and the domestic industry with respect
to the domestic industry’s standing:

a.  Whether in view of the imports made by related parties of the applicant, the applicant constitutes
domestic industry in terms of Rule 2(b)?

b.  Whether Sterlite India Technologies Ltd. (hereinafter referred to as “Sterlite India”) can be
considered a supporter for the purpose of the present investigation?

c. Whether the requirements under Rule 5 (3) of the AD Rules, 1995 have been fulfilled by the
applicant?

i Whether applicant constitutes domestic industry under Rule 2(b) of the AD Rules, 1995?
Rule 2(b) of the AD Rules, 1995 defines domestic industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the manufacture
of the like article and any activity connected therewith or those whose collective output of the
said article constitutes a major proportion of the total domestic production of that article except
when such producers are related to the exporters or importers of the alleged dumped article or
are themselves importers thereof in such case the term ‘domestic industry’ may be construed as
referring to the rest of the producers ”.
Fasten Group and HFCL have argued that the applicant does not constitute domestic industry as one of its
related entities, Birla Cable Limited (hereinafter referred to as “BCL”), has imported the subject goods from
China PR, one of the subject countries during the POIl. They have also argued that BCL is a related
company of the applicant as they have common directors. Fasten Group has relied on this Authority’s final
findings in Acrylic Fiber®’, Aluminum Foil®® and Pentaerythritol® for exclusion of the applicant from the
scope of the domestic industry. It has further relied upon the definition of control and related party under
Companies Act, 2013 to reject the applicant’s claim that BCL is not its related company.

With respect to the same, the applicant has contended that the applicant and BCL are separate legal entities
and are not related parties either under the Companies Act, 2013 or Rule 2(b) of the AD Rules, 1995. The

51 Para 19 of BFL’s Written Submissions.

52 Para 14 of Corning India’s Written Submissions.

53 Para 14 of BFL’s Rejoinder Submissions.

54 Para 26 of BFL’s Rejoinder Submissions.

55 Paras 12 and 13 of Corning India’s Written Submissions.
56 Para 14 of BFL'’s Rejoinder Submissions.

57 See supranote 24.

58 Jd.
59 Id
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applicant has further submitted that the two companies have common shareholders accounting for 38% of
the applicant’s shareholding. However, the majority shareholding rests with Furukawa Electric Co., Japan,
an independent party. Additionally, the applicant has submitted that BCL has made imports under the
advance authorization scheme, which accounts for *** % of total imports of the subject goods from the
subject countries and less than *** % of the Indian demand of the subject goods. The applicant has further
relied on the judgement of High Court of Calcutta in Gujarat Fertilisers & Chemicals Ltd. v. Additional
Secretary and Designated Authority® and this Authority’s final findings in 2 Methyl (5) Nitro Imidazole®
for considering the applicant as an eligible domestic producer under Rule 2(b) of the AD Rules, 1995.

28. Rule 2(b) of the AD Rules, 1995 lays down that in situations wherein a domestic producer or its related
party has made imports of the subject goods from the subject countries, the Authority may not consider such
a producer as an eligible domestic producer.

29. In the present investigation, the Authority notes that even though BCL does not directly hold any
shareholding in the applicant company, they have common shareholders. The Authority, therefore,
considers Birla Cables Limited as a related party of the applicant.

30. However, not every act of import of subject goods by a domestic producer or its related entity can lead to
exclusion of such domestic producer from the ambit of domestic industry. The Gauhati High Court in the
decision of Century Plyboards v. Union of India® has also observed that the Authority enjoys certain
discretion with respect to inclusion/exclusion of such importing domestic producers®. In this regard, the
decision of Calcutta High Court in Gujarat Fertilisers & Chemicals Ltd. v. Additional Secretary and
Designated Authority % assumes importance wherein the Hon’ble High Court had observed that the ultimate
test for exclusion/inclusion of an importing domestic producer from/within the scope of the domestic
industry, was to ascertain the nature of such producer.

31. The imports made by BCL accounts for ***% of total imports of the subject goods from the subject
countries and less than *** % of the demand of the subject goods in India during the POI. It is further noted
that BCL is engaged in the manufacturing of optical fiber cables whereas the applicant is engaged in the
production of the like article. Therefore, the quantum of imports made by the BCL does not have any impact
on the nature of the applicant as an eligible domestic producer.

32. Vindhya Telelinks Ltd. and Universal Cables Ltd. are also related parties of the applicant. However, they
have not indulged in importation of the subject goods from the subject countries during the POI. In view of
the above, the Authority holds the applicant as an eligible domestic producer under Rule 2(b) of the AD
Rules, 1995.

ii.  Whether Sterlite India can be considered as a supporter in the present investigation?

33. Fasten Group, Futong and HFCL have argued that Sterlite India cannot be considered as a supporter to the
present anti-dumping application as it has imported substantial quantities of the subject goods from its
related entity in China PR, one of the subject countries. Corning India Technologies Ltd. (hereinafter
referred to as “Corning India”) has argued that the requirements of Rule 2(b) of the AD Rules, 1995 cannot
be applied to determine whether an importer can be considered as supporter. The applicant has submitted
that given the large quantum of imports made by Sterlite India, the same may not be considered as a
supporter to the present investigation.

34. While Rule 2(b) of AD Rules, 1995 does not lay down the criteria for the determination of a supporter, it is
noted that the same serves as guidance in determining the nature of a supporter. The Authority cannot allow
unbridled participation of every importing domestic producer in support of anti — dumping applications as it
would be antithetical to the principles of AD Rules, 1995. The eligibility of a supporter, therefore, is to be
decided on a case — to — case basis, just as it is determined for domestic producers. As per the facts of the

602012 (286) E.L.T. 348 (Cal.).

61 See supranote 49.

622022 SCC OnLine Gau 643.

63 “54. In view of the above, it is the considered view of the Court that the amendment brought in to the definition of ‘domestic industry’ by the
notification dated 01.12.2011 in Rule 2(b) of the ADR 1995 do bring in a discretion upon the authorities to include the producers related to the
exporters or importers of the dumped article or the importers themselves in the concept of ‘domestic industry’. But again because of the nature
and implications of the successive amendments, we have to understand that such discretion may not be an absolute discretion but would be a
circumstantial discretion to be determined on case-to-case basis.”

64 See supranote 60.
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35.

36.

37.

38.

39.

present investigation, Sterlite India has imported significant quantities of subject goods from one of the
subject countries through the injury period including the POI. These imports constitute considerable share of
the demand of the subject goods in India. Therefore, the Authority has not considered Sterlite India as a
supporter to the present anti — dumping application.

Sterlite India has made imports of the subject goods not only from its related party in China PR but also
from other exporters from China PR. It has imported 2521 FKM of the subject goods from China PR. The
Authority had at the stage of initiation itself, considered Sterlite India as an ineligible domestic producer due
to the huge quantum of imports of subject goods. Further, the applicant has also argued for exclusion of
Sterlite India from the ambit of eligible domestic producers. The Authority, therefore, in accordance with
the initiation notification, has not considered Sterlite India as an ineligible domestic producer. Accordingly,
the Authority has not considered Sterlite India as a supporter to the anti — dumping application.

Fulfilment of requirements under Rule 5(3) of the AD Rules, 1995.

Fasten Group has alleged that the application has failed to fulfil the 50 % requirement envisaged in Rule
5(3) of the AD Rules, 1995 because non — importing domestic producers of the like article did not support
the application at the initiation stage. With respect to the same, the applicant has submitted that none of the
domestic producers opposed its application and therefore, it can be concluded that 100 % of the domestic
producers have supported its application.

Rule 5(3) (a) of the AD Rules, 1995 lays down the following:

“(3) The designated authority shall not initiate an investigation pursuant to an application made
under sub-rule (1) unless —

(a) it determines, on the basis of an examination of the degree of support for, or opposition to the
application expressed by domestic producers of the like product, that the application has been
made by or on behalf of the domestic industry:

Provided that no investigation shall be initiated if domestic producers expressly supporting the
application account for less than twenty-five per cent of the total production of the like article by
the domestic industry, and

Explanation. - For the purpose of this rule the application shall be deemed to have been made by
or on behalf of the domestic industry, if it is supported by those domestic producers whose
collective output constitute more than fifty per cent of the total production of the like article
produced by that portion of the domestic industry expressing either support for or opposition, as
the case may be, to the application.”

As noted above, Rule 5(3) (a) read with explanation postulates a two — fold requirement:

a. The applicant (s) must represent twenty-five percent of the total production of the like article in
India; and

b. The application must be supported by domestic producers representing at least 50 % of such
producers who have either expressed their support or opposition to the application.

The following table enumerates the production figures of the domestic producers of the like article as
considered at the stage of initiation:

Production of Share of applicant

Domestic producer Production during POl (KFKM) Eligible Indian in eligible domestic

producers production

Birla Furukawa Fiber Optics . .
Pvt. Ltd.*

Corning India Technologies . e

Ltd.

Sterlite India Technologies .

Ltd.

Importer

ZTT

falekal Importer
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Aksh Optifiber Limited il il
Finolex Technologies Fkx faleie
Total e e 34%
Table D 2

40. Tt is seen that the applicant’s share in total domestic production was more than 25% of the eligible domestic
production. Thus, the first limb of the requirement laid down in Rule 5 (3) (a) is fulfilled.

41. With respect to the second condition, it is noted that the volume of only such domestic producers is to be
taken into account who have either expressed support or opposition to the application. As none of the other
eligible producers has expressed opposition to the application at the stage of initiation, it can be concluded
that the application was supported by 100 % of the domestic producers who have either “expressed support
or opposition” to the application. Thus, the requirement of the second limb of Rule 5 (3) of the AD Rules,
1995 was also fulfilled. It is also noted that subsequently, the application has also been supported by
Corning India.

42. The applicant has submitted that it does not have access to the production data of other domestic

43.

D.4
44,

manufacturers. The applicant has further submitted that other than Sterlite India, none of the other Indian
producers has preform (the primary raw material used in the production of the subject goods) manufacturing
facility in India and therefore all domestic manufacturers, other than Sterlite India, produce the PUC from
imported preform (which cannot be used for any other known purpose). Accordingly, an estimate of total
industry production has been made by them adopting the standard industry norm that 1 kg of preform will
yield around 33.3 FKM of optical fiber. Accordingly, in the absence of the actual production figures of
Aksh Optifiber and Finolex Technologies, the total Indian production has been corroborated with the
derived production based on the preform imports of the Indian producers of SMOF:

POI Eligible Production
'I\r/|1dian Preform Derived Preform imports
anufacturers SMOF
(‘000 Kg) (KEKM) (KFKM)

Aksh Optifibre il il el
Birlg Furukawa . . ——
Limited
Corning India il e bl 2
Finolex - - ok
Technologies
HFCI Ltd. kel el #
Sterlite India - - #i
ZTT falaied faladed ##
Grand Total ekl falale falale

Applicant’s Share 27%

Table D 3
#Actual

##Importers- ineligible producers

It is seen that applicant constitutes more than 25 % of the total eligible domestic production. It is also to be
noted that Corning India has supported the anti — dumping application by the applicant and after considering
the same, the application has support of 90% of eligible domestic producers in India. Accordingly, the
Authority holds that the applicant constitutes domestic industry within the meaning of Rule 2(b) of the AD
Rules, 1995 and considers that the application satisfies the criteria of standing in terms of Rule 5(3) of the
AD Rules, 1995.

POST — DISCLOSURE COMMENTS BY OTHER INTERESTED PARTIES

The other interested parties have made the following submissions with respect to the scope and standing of
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the domestic industry:

a. The Authority has failed to address the argument that domestic producers whose related producers
are importers should be excluded from the scope of the domestic industry. Such exclusion is
necessary to accurately assess the injury caused to the domestic industry and to ensure that
imposition of anti — dumping duties would not accrue any undue benefits to the related producer.

b. Due to confidentiality of the information concerning determination of standing of the domestic
industry, the interested parties cannot offer their comments on the same.®

D.5POST - DISCLOSURE COMMENTS BY THE DOMESTIC INDUSTRY

45,

D.6
46.

47.

48.

The domestic industry has made the following submissions with respect to the scope and standing of the
domestic industry:

a. Sterlite India cannot be excluded from scope of the domestic industry on the basis of Rule 2(b) of AD
Rules, 1995 in the absence of any jurisprudence providing for recognition of an entity as a
‘supporter’. Sterlite India has imported 2,692 FKM of the subject goods during the POI which
constitutes around 8 — 9 % of the total Indian demand.®’

b. Sterlite India has produced 35,220 FKM of the ‘like article’ during the POI and is thus, the biggest
manufacturer of the subject goods in India. Accordingly, Sterlite India should have been considered
as a supporter in the present investigation.®

C. BCL has no direct or indirect control over the applicant nor does the applicant exercise such control.
Mere common shareholding cannot be held as indicative of the fact that the two companies are
related parties.®

EXAMINATION BY THE AUTHORITY

Fasten Group has alleged that non — exclusion of domestic producers whose related parties have made
imports of the subject goods from the subject countries would lead to an inaccurate picture of injury
analysis. As mentioned above, BCL one of the related parties of the applicant has made imports equivalent
to *** 0 of total demand in India. Such imports constitute an insignificant portion of the Indian demand.
Further, as stated above in paragraph 30, as per the decision of the Calcutta High Court in Gujarat
Fertilisers & Chemicals Ltd. v. Additional Secretary and Designated Authority " the ultimate test for
exclusion/inclusion of an importing domestic producer from/within the scope of the domestic industry, was
to ascertain the nature of such producer. In the factual matrix of the present case, even though a related party
of the applicant has imported the subject goods, the applicant continues to remain a manufacturer.
Therefore, the Authority confirms the applicant as an eligible domestic producer under Rule 2(b) of the AD
Rules, 1995.

Fasten Group has also alleged that due to confidentiality regarding the information on the basis of which the
domestic industry’s standing has been determined, the interested parties are not able to offer their
comments. The Authority has clarified the basis on which standing of the domestic industry has been
determined. However, the disclosure of the exact volume of preform imports would lead to the disclosure of
the quantum of production of the individual manufacturers as the conversion factor of preform to optical
fiber is known. Production figures of individual manufacturers, whether domestic or foreign, is considered
as confidential data. Therefore, such information cannot be disclosed.

The applicant has contended Sterlite India should have been considered as a supporter to the investigation
and that the Authority should not rely on the definition provided under Rule 2 (b) of the AD Rules, 1995 to
disregard it. It has further submitted that Sterlite India has made only *** % of the total demand in India and
it has produced *** FKM in the POl which makes Sterlite India, the largest producer in India. In this regard,
it is noted that Sterlite India has imported significant quantities of the PUC throughout the injury period. Its
share in imports from the subject countries constituted around *** % in the base year, *** % in 2019 -20,
*** 06 in 2020 — 2021 and *** % in the POI. Further, such imports have not been necessitated by a demand

65 Paras 11 - 13 of Fasten Group’s Post - Disclosure Comments.
66 Para 15 of Fasten Group’s Post - Disclosure Comments.

67 Paras 2 - 3 of BFL'’s Post - Disclosure Comments.

68 Para 4 of BFL’s Post - Disclosure Comments.

69 Para 6 of BFL’s Post - Disclosure Comments.

70 See supranote 60.
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49.

E.l
50.

supply gap in India but rather have been imported from related as well as non — related parties for captive
consumption and manufacturing of optical fiber cables. Therefore, Sterlite India cannot be considered a
supporter in the present investigation.

The applicant has contested the Authority’s determination of Birla Cable Limited as a related party of the
applicant. In this regard, it is noted that the MP Birla Group holds *** % share in Birla Cable Limited and
*** 05 of the shareholding in the applicant. These two entities have a common chairman who is also on the
board of the MP Birla Group is in a decisive position to exert control over the affairs of both the entities.
This clearly establishes that the two entities are related to each other. Accordingly, the applicant’s claim has
not been accepted.

CONFIDENTIALITY
SUBMISSIONS MADE BY THE OTHER INTERESTED PARTIES

The following submissions have been made by the other interested parties with regard to
confidentiality:

a.  As per the Supreme Court’s judgement in Sterlite Industries (India) Ltd. v. Designated Authority™,
the Designated Authority cannot automatically assume confidentiality under Rule 7 of the AD Rules,
1995,

b. The non — confidential information provided by the domestic industry is grossly deficient as the
information provided by Sterlite India is not in conformity with Trade Notice No. 13/2018. In the
event of any special dispensation or concession made in this case, it is requested that the Authority
may clarify the reasons for doing so. ™

c. The non — confidential version of the application does not contain an authorization letter issued by
the applicant in favour of M/s TLC Legal. The application also does not contain Format X
(certificate by Chief Executive of the Company/ Directors/Partners or proprietor of the firm) and
Format Y (declaration by authorised legal representative) as per Trade Notice 05/20217,

d. The applicant has claimed excessive confidentiality in relation to Section — V1 (costing information)
without giving any justifiable reasons and the application does not conform with Trade Notice No.
01/2013.”

e. The applicant has claimed excessive confidentiality with respect to information pertaining to annual
accounts and balance sheets of the applicant. As per para (viii) 76 of Trade Notice No. 01/2013,
under no circumstances, a party can claim confidentiality on annual accounts and balance sheets if
such information is either already in the public domain or can be accessed upon payment of fees. As
the public account and balance sheets are available in the public domain, the same cannot be claimed
confidential under any circumstance.”’

f. As per para 4 (iv)" of Trade Notice 01/2013, the applicant cannot claim the Cybex/CRU data which
has been used to determine demand, as confidential given the fact that the same is available in the
public domain. The CRU Report cannot be claimed confidential without sufficient justification™.

g. The WTO panel in EU — Footwear (China) had held that EU authorities had violated Art. 6.5.1 of the
WTO Agreement on Anti — dumping as it had failed to ensure that its producers supplied an
adequate non — confidential summary of the claims or provided a cause statement explaining why

71(2006) 10 SCC 386.

72 Para 25 of Fasten Group’s Written Submissions.

73 Para 4 of Futong’s Written Submissions; Para 1 of Futong’s Rejoinder Submissions.

74 Para 3 of Futong’s Written Submissions.

75 Para 5 of Futong’s Written Submissions.

76 (viii) In case the Annual Accounts and the Balance Sheet of a participating interested party is in the public domain, in accordance with
the relevant law/ rules of the subject country or can be obtained by the public from the prescribed authorities, the same shall not be
allowed by the authority to be treated as confidential under any circumstances”.

77 Para 5 of Futong’s Written Submissions.

78 “ (iv) A claim of confidentiality shall not be accepted by the authority on the grounds of commercial restrictions, for example, in case, the
information is available in public domain and can be obtained by any party after payment of fee, etc. information / data procured from a
private source as IBIS shall not be treated as confidential and the party submitting the same should submit a letter of permission for its
disclosure from the party supplying the same before being accepted”

79 Para 15 of Fasten Group’s Written Submissions, Para 13 of Fasten Group’s Written Submissions.



WWW.TAXSCAN.IN - Simplifying Tax Laws

98 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

summarization was not possible®.

h. The applicant has not disclosed its production percentage, total Indian production, market share and
details of quantities of imports by related parties in the non — confidential version of its application.®

i.  The applicant has not provided the following information as per Trade Notice 10/2018:

a) Names of major raw materials used in production of the PUC.
b)  Average industry norms for capacity utilisation.
c) R & D Expenses
d) Funds raised: (a) equity (b) loans and advances (c) working capital (d) others, if any.
e)  Non - injurious price calculation.®
j.  The applicant has not disclosed the calculation of the duty impact.®

k. The CESTAT in the case of Exotic Décor Pvt. Ltd. v. Designated Authority® had observed that
Designated Authority should provide the data to the interested parties in the form and manner it was
received on record.

E.2 SUBMISSIONS MADE BY THE DOMESTIC INDUSTRY
51. The following submissions have been made by the applicant with regard to confidentiality:

a. The participating producers from the subject countries as well as the importers have claimed
excessive confidentiality. The following information has not been provided by them in
accordance with Trade Notice 10/2018 dated 7th September 2018:

a) Information related to related parties involved in production, sales and purchase of
the subject goods.

b) Information relates to export volume, value of the subject goods, production process
and domestic sales.

b. The participating producers have also not disclosed the related parties through which the
participating producers have exported the subject goods into India. %

c. With regards to the claim that the applicant has not submitted authorisation in favour of their legal
consultants along with Format X and Y, it is submitted that the same has been submitted by the
applicant during the course of preliminary scrutiny of the application and was found as per the
prescribed format.

d. With respect to excessive claims on confidentiality made by the applicant, it is submitted that all
relevant information has been disclosed in the non — confidential version. Information pertaining to
cost of production, profitability etc. has been claimed confidential as such information is business
sensitive.”’

e. The exporters may procure the financial information of the applicant company from the registrar of
companies on payment of the applicable fee.®®

f. As far as disclosure of data procured from CRU International Ltd. and Cybex is concerned, it is
submitted that the applicant has procured the same upon payment of fee and as per the purchase
agreement with CRU and Cybex, the applicant is prohibited from sharing such data in the public
domain. The other interested parties are at liberty to procure the same.*

g. The applicant has provided country — wise summary of import data, demand and production data of
India as part of its non — confidential application. ®

80 Para 7.708, Panel Report, European Union - Anti - dumping Measures on Certain Footwear from China WT/DS405/R. (Para _ Fasten
Group’s Written Submissions; Para 56 of Fasten Group’s Rejoinder Submissions).

81 Paras 13,24 of Fasten Group’s Written Submissions, Para 53 of Fasten Group’s Rejoinder Submissions.
82 Para 26 of Fasten Group’s Written Submissions, Para 54 of Fasten Group’s Rejoinder Submissions.

83 Para 24 of Fasten Group’s Written Submissions.

842020 SCC OnLine CESTAT 119.

85 Para 64 of BFL’s Written Submissions.

86 Para 13 of BFL’s Rejoinder Submissions.

87 Para 18 of BFL'’s Rejoinder Submissions.

88 Para 18 of BFL'’s Rejoinder Submissions.

89 Para 19 of BFL'’s Rejoinder Submissions.

9 Para 19 of BFL'’s Rejoinder Submissions.
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h. None of the other interested parties have brought any factual information on record contesting the
claims based on data submitted by the applicant.**

E.3 EXAMINATION BY THE AUTHORITY

52. The submission made by the other interested parties and the domestic industry have been addressed
hereinunder.

53. The following issues have been raised by the other interested parties and the domestic industry in
their submissions:

a) Non - disclosure of information in the anti — dumping application / questionnaire responses as
per Trade Notice 10/2018.

b) Non —disclosure of information procured from Cybex and CRU by the applicant.

54. With regard to confidentiality of information submitted by the interested parties, Rule 7 of the AD
Rules, 1995 provides as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rules
(2), (3) and (7) of rule 6, sub-rule (2) of rule 12, sub-rule (4) of rule 15 and subrule
(4) of rule 17, the copies of applications received under sub-rule (1) of rule 5, or
any other information provided to the designated authority on a confidential basis
by any party in the course of investigation, shall, upon the designated authority
being satisfied as to its confidentiality, be treated as such by it and no such
information shall be disclosed to any other party without specific authorization of
the party providing such information.
(2) The designated authority may require the parties providing information on
confidential basis to furnish non-confidential summary thereof and if, in the
opinion of a party providing such information, such information is not susceptible
of summary, such party may submit to the designated authority a statement of
reasons why summarization is not possible.
(3) Notwithstanding anything contained in sub-rule (2), if the designated authority
is satisfied that the request for confidentiality is not warranted or the supplier of
the information is either unwilling to make the information public or to authorise
its disclosure in a generalized or summary form, it may disregard such
information.”

i. Non - disclosure of information in the anti — dumping application / questionnaire response as per Trade
Notice 10/2018.

55. Futong has submitted that the applicant has not disclosed the authorization letter issued in the favour
of its representatives in the non-confidential version of the applicant. Futong has also alleged that the
applicant has claimed excessive confidentiality with respect to annual accounts and financial
statements even though such information is in the public domain. the applicant has also shared the
non — confidential version of its financial statements pertaining to financial years 2019 — 20 and 2021
-22.

56. Fasten has further alleged that the applicant has not disclosed its production percentage, Indian
production and details of the quantum of imports made by the applicant’s related parties. With
respect to the same, the applicant has claimed that it has disclosed all relevant information in the non
— confidential version of the application.

57. The interested parties have contended that the domestic industry has not disclosed
information pertaining to return on investment, costs and information contained in Section-VI. The
Authority notes that such information is confidential by nature, and has accepted the confidentiality
claimed by the domestic industry. Further, the applicant has also shared Formats X and Y and the
names of major raw materials involved in the production of the PUC.

58. With respect to the submissions made by the other interested parties regarding the average industry
norms for capacity utilization, R & D expenses, funds raised etc., it is noted that such information no

91 Para 19 of BFL'’s Rejoinder Submissions.
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longer forms part of Proforma IV — B of the application. Therefore, the question of providing non —
confidential version of the same does not arise.

59. With respect to the details of imports made by the applicant’s related party, it is noted that the
guantum of imports carried out by a company is commercial and business-sensitive information. The
disclosure of such information may lead to the revelation of a company’s strategy to its competitors. It
is also noted that the individual quantum of imports sent by exporters into India is also accorded
confidentiality on the same footing. The Authority, therefore, confirms the same as confidential
information.

60. The applicant has also alleged that Fasten Group has not disclosed the sales channel of the export and
domestic transactions made by it. It is noted that prior to the issuance of the disclosure statement,
Fasten Group has circulated the details of its sales channel.

61. The applicant has also alleged that Futong has not disclosed information pertaining to its related
parties in its questionnaire response. The Authority notes that Futong has circulated the list of its
related parties with the other interested parties.

ii. Non — disclosure of information procured from Cybex and CRU by the applicant.

62. Futong and Fasten Group have submitted that the applicant has not disclosed the import data and
production figures submitted by it as part of its application. A specific query in this regard was posed
to the applicant regarding the confidentiality of such data. The applicant has submitted the terms of
the purchase agreement. It is noted that CRU supplies the data on a confidential basis to the
purchasers. The terms of the agreement specifically stipulate that the contents of such data cannot be
disclosed to any other party. It is further noted that a non — confidential version of such data has
already been circulated by the applicant with the other interested parties. Thus, the submissions
made by the Fasten Group and Futong in this context are not found to be meritorious. The other
interested parties are at liberty to procure the said data by entering into similar separate agreements.

63. Futong and Fasten Group have also made similar submissions with respect to the Cybex data
submitted by the applicant. The applicant’s purchase agreement with Cybex also specifically
mentions that such data has been supplied to the applicant on a confidential basis and therefore, the
applicant cannot share the same in the public domain. Thus, the submission made by the Fasten
Group and Futong in this context cannot be accepted. The other interested parties are at liberty to
procure the same.

64. With respect to the other information/ data submitted by the interested parties and the domestic
industry on a confidential basis, the same was examined with regard to the sufficiency of such claims.
On being satisfied, the Authority has accepted the confidentiality claims, wherever warranted and
such information has been considered confidential and not disclosed to the other interested parties.
Wherever possible, parties providing information on a confidential basis were directed to provide a
sufficient non-confidential version of the information filed on a confidential basis. The Authority
made available the non-confidential version of the information/ data submitted by all interested
parties by directing such parties to share the non-confidential version of their submissions through e-
mails.

E.4 POST -DISCLOSURE COMMENTS BY THE OTHER INTERESTED PARTIES
65. The other interested parties have made the following submissions:

a. The applicant has claimed excessive confidentiality and not has not provided non — confidential
summary and indexation which is in violation of Trade Notice No. 10/2018.%

E.5 POST - DISCLOSURE COMMENTS BY THE OTHER INTERESTED PARTIES

66. The domestic industry has made no post — disclosure comments concerning confidentiality of
information.

E.6 EXAMINATION BY THE AUTHORITY
67. Fasten Group has alleged that the applicant has not provided indexation and that the applicant has

92 Para 16 of Fasten Group’s Post - Disclosure Comments.
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claimed excessive confidentiality. It is noted that the Authority has undertaken specific examination
of the issues raised by Fasten Group and the other interested parties through their post — hearing
written and rejoinder submissions in paragraphs 54 — 63 of these final findings. The comment made
by Fasten Group is general in nature and does not point out any specific issue with respect to
confidentiality of a particular information. In view of the same, the Authority is not able to examine
the claims regarding inconsistency with Trade Notice 10/2018. As far as indexation of information in
the anti — dumping application is concerned, it is noted that the same was provided by the applicant.

F. MARKET ECONOMY TREATMENT (MET), NORMAL VALUE, EXPORT PRICE &
DETERMINATION OF DUMPING MARGIN

F.1 Submissions By The Other Interested Parties
68. The following submissions have been made by the other interested parties:
a. China PR should be treated as market economy in the present investigation.*

b. Paragraph 15 (d) of China PR’s Accession Protocol to WTO was set to expire 15 years subsequent to
China’s accession to WTO i.e., 11" December 2016 and thereafter, WTO member states are under an
obligation to accord market economy status to China PR. Post the aforementioned date, the WTO
member nations irrespective of the status under their domestic laws, has to determine the normal
value of the producers from China PR based on their prices and costs. This interpretation has also

94 95

been upheld by the Appellate Body in EC — Fasteners™.

c. The applicant has not provided justifications for disregarding methodologies available under para 7
of Annexure | to the AD Rules, 1995 before calculating normal value based on its own cost of
production. %

d. The Authority should compute the normal value of exporters from China PR based on the cost of the
production of other subject market economy countries. While doing the same, the Authority should
factor in international prices of the raw material to have a fair comparison of normal value and export
price.”

e. The adjustments claimed by the applicant in the computation of the export price are inappropriate
and the Authority is requested to verify the same.”

f.  The export price and landed price of the Fastens Group should be calculated based on the prices and
data submitted on record.*

g. The applicant has not provided any evidence to support its claims of post-import discounts or longer
credit periods to customers. The applicant has also not provided evidence for its allegation pertaining
to the overvaluation of the subject goods.'®

F.2 Submissions Made by the Domestic Industry
69. The following submissions have been made by the domestic industry:

a. Itis submitted that significant price distortion exists in China PR due to government intervention.
None of the participating producers from China has provided evidence that they are operating in
market economy conditions. !

b. In a recently concluded investigation in respect of optical fiber cables, which is a downstream
product of the PUC, the European Commission has stated that the market of optical fiber cables in
China PR is affected by substantial government intervention.**

93 Para 31 of Fasten Group’s Written Submissions.

94 Para 289, Appellate Body Report, European Communities - Definitive Anti-Dumping Measures on Certain Iron or Steel Fasteners from
ChinaWT/DS/AB/R (adopted on 12t February 2016).
95 Para 13 of Futong’s Written Submissions.

96 Para 31 of Fasten Group’s Written Submissions.

97 Para 32 of Fasten Group’s Written Submissions.

98 Para 7 of Futong’s Written Submissions.

99 Paras 4, 33 Fasten Group’s Written Submissions.

100 Para 41 Fasten Group’s Rejoinder Submissions.

101 Para 20 of BFL’s Rejoinder Submissions.

102 Paras 20 - 21 of BFL'’s Rejoinder Submissions.
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c. There is significant dumping of the subject goods from the subject countries'® during the POI due
to which the domestic industry has been facing significant injury and consequently, it has not been
able to make profitable sales.***
d. It is submitted that during the oral hearing, the applicant had claimed that only imports made by
Sterlite India through its joint venture Sterlite China in China PR were at non - injurious prices. It
did not indicate that imports made by Sterlite through other exporters were at fair prices and should
the Authority determine that Sterlite China has also dumped exports into India, it should take
appropriate action.'®
e. It is submitted that export price from each of the subject countries is significantly lower than the
domestic industry’s cost of sales.'®
f.  Futong’s related parties'’ have not filed their questionnaire response and information pertaining to
its complete supply chain has not been provided.'®® The Authority should ascertain whether such
entities have exported during the POI.'%
F.3 EXAMINATION BY THE AUTHORITY
70. The examination of the submissions made by the domestic industry and the other interested parties have
been made hereinunder.
71. The following issues have been raised by the interested parties and the domestic industry as part of their
submissions:
a. Market economy treatment of China
b. Computation of normal value based on the domestic industry’s cost of production.
c. Determination of normal value and export price for Futong, China PR.
d. Determination of normal value and export price for Fasten Group, China PR.
e. Determination of normal value and export price for Sterlite China, China PR.
f.  Determination of normal value and export price for residual category of producers, China PR
g. Determination of normal value and export price for residual category of producers Korea RP.
h. Determination of normal value and export price for residual category of producers Indonesia.
i. Market economy treatment of China
72. Itis noted that both Futong and Fasten Group have argued for treatment for China PR as a market economy
country. The argument is based on the premise that with the expiration of Article 15 (a) (ii) of China’s
Accession Protocol on 11 December 2016, WTO members, including India are under an obligation to treat
China PR as a market economy country. Futong has placed reliance on the WTO’s Appellate Body Report
in EC — Fasteners™' to substantiate the same.
73.  The Authority notes that Futong’s reliance on the Appellate Body’s Report in EC — Fastener is

misconceived. The question before the Appellate Body in that dispute did not pertain to the computation of

normal value but rather related to the computation of export price™".

103 Para 16 of Corning India’s Written Submissions.
104 Para 33 of BFL’s Written Submissions.
105 Para 3 of BFL’s Rejoinder Submissions.
106 Para 5 of BFL’s Rejoinder Submissions.
107 The name of the entities are as below-
a. Futong Sumitomo (Jiashan) Jiaxing
b. Xinmao Tianjin
c. Sumitomo-Futong SFF (Hangzhou)
d. Futong Xinmao (Chengdu)
e. Xinmao Jinan
f. Futong-Chengdu
108 Para 25 of Corning India’s Written Submissions; Para 14 of Corning India’s Rejoinder Submissions.
109 Para 26 of Corning India’s Written Submissions.
110 See supranote 90.
111 “288. We do not consider that the references in paragraph 15(a)(i) and (ii) to producers having to show that "market economy
conditions prevail ... with regard to the manufacture, production and sale” of a product means that paragraph 15(a) permits any
derogations also with respect to the determination of export prices. We reach this conclusion because, when producers are not able to
show that market economy conditions prevail (including with regard to the sale of the product), paragraph 15(a) makes it clear that all an



WWW.TAXSCAN.IN - Simplifying Tax Laws

[¢TRT |—=ue 1] T T TSI © T 103

74.  Article 15 of China’s Accession Protocol to the WTO provides as follows:

"Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994 (Anti-Dumping Agreement™) and the SCM
Agreement shall apply in proceedings involving imports of Chinese origin into a WTO
Member consistent with the following:

"(a) In determining price comparability under Article VI of the GATT 1994 and the Anti-
Dumping Agreement, the importing WTO Member shall use either Chinese prices or costs
for the industry under investigation or a methodology that is not based on a strict
comparison with domestic prices or costs in China based on the following rules:

(i) If the producers under investigation can clearly show that market economy conditions
prevail in the industry producing the like product with regard to the manufacture,
production and sale of that product, the importing WTO Member shall use Chinese prices
or costs for the industry under investigation in determining price comparability;

(i) The importing WTO Member may use a methodology that is not based on a strict
comparison with domestic prices or costs in China if the producers under investigation
cannot clearly show that market economy conditions prevail in the industry producing the
like product with regard to manufacture, production and sale of that product.

(b) In proceedings under Parts Il, 11l and V of the SCM Agreement, when addressing
subsidies described in Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the
SCM Agreement shall apply; however, if there are special difficulties in that application,
the importing WTO Member may then use methodologies for identifying and measuring
the subsidy benefit which take into account the possibility that prevailing terms and
conditions in China may not always be available as appropriate benchmarks. In applying
such methodologies, where practicable, the importing WTO Member should adjust such
prevailing terms and conditions before considering the use of terms and conditions
prevailing outside China.

(c) The importing WTO Member shall notify methodologies used in accordance with
subparagraph (a) to the Committee on Anti-Dumping Practices and shall notify
methodologies used in accordance with subparagraph (b) to the Committee on Subsidies
and Countervailing Measures.

(d) Once China has established, under the national law of the importing WTO Member, that it
is a market economy, the provisions of subparagraph (a) shall be terminated provided that
the importing Member's national law contains market economy criteria as of the date of
accession. In any event, the provisions of subparagraph (a)(ii) shall expire 15 years after
the date of accession. In addition, should China establish, pursuant to the national law of
the importing WTO Member, that market economy conditions prevail in a particular
industry or sector, the nonmarket economy provisions of subparagraph (a) shall no longer
apply to that industry or sector."

75.  The treatment of China PR as a non — market economy does not solely stem from Article 15 (a) (ii) which
Futong has claimed to have expired on 11" December 2016 but also flows from the remaining text of
Article 15 i.e., subparagraph (a), as well as the broader rules set forth in Article VI of GATT 1994 and
Article 2.2.1.1 of the WTO Agreement on Anti — dumping. The application of these provisions makes it
amply clear that responding producers from China PR have to supply additional information/ data by
submitting the market economy questionnaire. In the absence of the same, the Authority would resort to
provisions of para 7 of Annexure | to the AD Rules, 1995 for computation of the normal value of producers
from China PR.

76.  In the present investigation, three producers from China PR — Futong, Fasten Group and Sterlite China have
participated in the investigation. None of the producers have claimed market economy treatment.*
Accordingly, the normal value for producers from China PR has been computed in terms of para 7 of

importing WTO Member is allowed to do as a consequence is to "use a methodology that is not based on a strict comparison with domestic
prices or costs in China".” (emphasis supplied).
112 See Part I1I Section I Question 1 of Futong’s and Fasten Group’s Questionnaire response.
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77.

78.

i,
79.

80.

81.

82.

83.

Annexure | to the AD Rules, 1995.

ii. Computation of normal value based on the domestic industry’s cost of production.

The applicant has computed the normal value of the subject goods from China PR based on its cost of
production plus selling, general and administrative expenses and a reasonable profit. Fasten Group has
argued that the applicant has not provided justifications for disregarding the other methodologies available
under para 7 of Annexure | to the AD Rules, 1995. During the course of verification, the question was put
before the applicant. The applicant explained that constructed normal value has been used as information
regarding the price of the subject goods in any other market economy is not available in the public domain.
Moreover, owing to the low volume of subject imports from other countries, export prices from other
countries to India can also not be considered representative.

Fasten Group has argued for using cost of production of producers from other subject countries for
calculation of normal value. It is noted that none of the producers from the other subject countries have
participated in the investigation. Therefore, the Authority does not have data pertaining to cost or prices in a
market economy third country. Thus, the Authority cannot consider computation of normal value on this
basis. Further, given the fact that the PUC does not have a dedicated customs classification export price
from third country could not be considered for computation of normal value. Moreover, the import volume
from non — subject countries is also below the de — minimis level. Therefore, such export price from third
countries to India price could also not be considered for computation of normal value.

Determination of normal value and export price for Futong, China PR

The domestic industry as well as the supporter has submitted that Futong’s related parties who are engaged
in the production of the PUC have not submitted the questionnaire response.

In its initial questionnaire response, Futong had only provided the names of 18 of its related parties. The
investigating team through an email dated 27" January 2023 sought the list of activities carried out by the
related parties of Futong. In its response, Futong provided a revised list of its related parties which increased
to 51 in number. It is noted that the names of certain entities namely, Chendu Futong Optical
Communication Technology Co.Ltd., Futong Group (Jiashan) Communication Technology Co., Ltd.,
Hangzhou SEI-Futong Optical Fiber Co.,Ltd., Tianjin SEI-Futong Optical Fiber Co.,Ltd., Transtech Optical
Communication Company Limited, Futong Optical Fiber & Cable (Chengdu) Co., Ltd., Futong Sumitomo
(Jiashan) Jiaxing Co., Ltd. and Jiaxing Futong Group Co., Ltd., which were involved in the production of
the PUC or the sales of the PUC did not form part of the original questionnaire response.

The justification provided by Futong during the verification regarding the revision of the list was that the
subsequent parties that were added to the list by Futong were indirectly related to it and therefore, their
names were not submitted at the stage of filing the questionnaire response.

Futong had also not clarified about its joint ventures or procurement of raw materials from its related parties
in its questionnaire response.

However, the Authority notes that the aforementioned issues highlighted by the domestic industry only
affects the normal value of Futong. Futong is a producer based out of China PR and for all producers from
China PR, the Authority constructs normal value in terms of para 7 of Annexure | to the AD Rules 1995,
unless the specific exporter or producer provides evidence to establish that it has been operating on market
economy principles. In the present investigation, it is noted that Futong has not requested for market
economy treatment. Therefore, the Authority has not adopted the normal value claimed by Futong and has
instead computed the normal value in accordance with para 7 of Annexure | to the AD Rules, 1995.

Computation of hormal value

84.

The normal value has been determined as per the “price actually paid or payable in India” as stipulated in
para VII of Annexure — | to the AD Rules, 1995. The normal value has been computed on the basis of the
cost of production of the domestic industry, with reasonable addition for selling, general and administrative
expenses, and profits.

Computation of export price

85.

Based on the information furnished in the exporter questionnaire response, the Authority notes that Futong
is a producer and exporter of the subject goods from China PR. Futong has exported *** KFKM of the
subject goods directly to its unrelated customers in India during the POI. Futong has provided the relevant
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iv.

information in the form and manner required and has claimed adjustments on account of ocean freight,
marine insurance, inland transportation, bank charges, port and other expenses and credit cost. The
Authority has undertaken desk verification of the information submitted by Futong and examined Futong’s
claims and accordingly, the claims have been allowed. Accordingly, the net export price at ex-factory level
for Futong has been determined after allowing the due adjustments and the same is mentioned in the
dumping margin table below.

Determination of normal value and export price for Fasten Group, China PR

Computation of hormal value

86.

The normal value has been determined as per the “price actually paid or payable in India” as stipulated in
para VII of Annexure — | to the AD Rules, 1995. The normal value has been computed on the basis of the
cost of production of the domestic industry, with reasonable addition for selling, general and administrative
expenses, and profits.

Computation of export price

87.

88.

89.

90.

91.

Based on the information furnished in the exporter questionnaire response, the Authority notes that the
Fasten Group comprises of five companies which include one producer Jiangsu Fasten Photonics Co., Ltd.,
and one exporter, Fasten Group IMP. & EXP. CO., Ltd. The rest of the entities, namely Jiangsu Fasten
Optical Cable Co., Ltd., Potevio Fasten Optical Communication Co., Ltd. and Jiangsu Fasten Optical
Communication Technology Co., Ltd. involved in domestic as well as export sales of the subject goods are
traders. Fasten group has exported the subject goods to India under two different sales processes — general
trade and processing trade.

Under the processing trade Jiangsu Fasten Optical Communication Technology Co., Ltd. only processes the
raw material (preform) procured from Jiangsu Fasten Optical Communication Technology Co., Ltd. into the
PUC for Jiangsu Fasten Optical Communication Technology Co., Ltd. Jiangsu Fasten Optical
Communication Technology Co., Ltd. further sells the PUC to Fasten Group IMP. & EXP. CO., Ltd. which
then exports the subject goods to unrelated customers in India.

Under the general trade Jiangsu Fasten Optical Communication Technology Co., Ltd. manufactures the
subject goods and further sells them through Potevio Fasten Optical Communication Co., Ltd. and Jiangsu
Fasten Optical Cable Co. Ltd. to Fasten Group IMP. & EXP. CO. Ltd., which then exports the subject goods
to unrelated customers in India.

Fasten Group has exported *** KFKM, to unrelated customers in India. Fasten Group has provided the
relevant information in the form and manner required, and has claimed adjustments on account of ocean
freight, air freight (in certain transactions), marine insurance, inland transportation, bank charges, packing
cost and credit cost. The Authority has undertaken desk verification of the information submitted by Fasten
Group and examined Fasten Group’s claims and accordingly, the claims have been allowed. Accordingly,
the net export price at ex-factory level for Fasten Group has been determined after allowing the due
adjustments and the same is mentioned in the dumping margin table below.

Determination of normal value and export price for Sterlite China, China PR

Computation of normal value

The normal value has been determined as per the “price actually paid or payable in India” as stipulated in
para 7 of Annexure — | to the AD Rules, 1995. It has been computed on the basis of the cost of production of
the domestic industry, with reasonable addition for selling, general and administrative expenses, and profits.

Computation of export price

92.

Based on the information furnished in the exporter questionnaire response, the Authority notes that Sterlite
China has exported *** KFKM, to its related entity, Sterlite India, in India. They have provided the relevant
information in the form and manner required, and has claimed adjustments on account of ocean freight (port
and other expenses included), insurance, inland transportation, and packing cost. The Authority has verified
the claims made during desk verification of the information submitted by Sterlite China and have allowed
them accordingly. The dumping margin for Sterlite China has been redetermined after considering the
comments received at the post — disclosure stage which has been explained in paragraphs 104 — 108 below.
Accordingly, the net export price at ex-factory level for Sterlite China has been determined after allowing the
due adjustments and the same is mentioned in the dumping margin table below.
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Vi.
93.

Vil.
94,

95.

96.

viii.
97.

98.

99.

Determination of normal value and export price for all other producers from China PR

The normal value and export price for all producers from China PR have been determined on the basis of
available facts and the same is mentioned in the dumping margin table below.

Determination of normal value and export price for all producers from Korea RP

The Authority notes that none of the producers/exporters from Korea RP has participated in the present
investigation or filed questionnaire response. In the absence of cooperation from the producers/exporters of
the PUC in Korea RP, the Authority is constrained to proceed on facts available in terms of Rule 6(8) of the
AD Rules, 1995 with regard to the determination of normal value and export price for all non-cooperative
producers/exporters from Korea RP.

The Authority has, therefore, constructed the normal value for all non-cooperative producers/exporters from
Korea RP on the basis of the cost of production of the domestic industry, duly adjusted with selling, general
and administrative expenses, plus a reasonable profit. The constructed normal value so determined for
producers/exporters from Korea RP is stated in the below — mentioned dumping margin table.

The Authority has determined the export price after considering the volume and value of imports for the
POl as per DGCI&S data. Adjustments have been made for ocean freight, inland freight, insurance,
handling charges, commission and bank charges. The export price so determined is stated in the below —
mentioned dumping margin table.

Determination of normal value and export price for all producers from Indonesia

The Authority notes that none of the producers/exporters from Indonesia has participated in the present
investigation or filed questionnaire response. In the absence of cooperation from the producers/exporters of
the PUC in Indonesia, the Authority is constrained to proceed on facts available in terms of Rule 6(8) of the
AD Rules, 1995 with regard to the determination of normal value and export price for all non-cooperative
producers/exporters from Indonesia.

The Authority has, therefore, constructed the normal value for all non-cooperative producers/exporters from
Indonesia on the basis of the cost of production of the domestic industry, duly adjusted with selling, general
and administrative expenses, plus reasonable profits. The constructed normal value so determined for
producers/exporters from Indonesia is stated in the below — mentioned dumping margin table.

The Authority has determined the export price after considering the volume and value of imports for the
POl as per DGCI&S data. Adjustments have been made for ocean freight, inland freight, insurance,
handling charges, commission and bank charges. The export price so determined is stated in the below —
mentioned dumping margin table.

F.3.2 Dumping Margin

100. Considering the normal value and export price for subject goods, the dumping margins are as follows:
DUMPING MARGIN TABLE
N [Vl Net Export Dumping Dumping Dumping
SN Producer 0{?TI?KMB; ue Price Margin Margin Margin
(F/FKM) (F/FKM) (%) Range
China PR
Hangzhou
Futong
Communication - - - -
L Technology Co., 10-20
Ltd.
Jiangsu Fasten
2. Photonics Co., Fhx falelel Fhx Fokk 20-30
Ltd
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Jiangsu Sterlite
3 Ei(I)oerLIdechnology o _— — ok 0-10
4 Any other i - Hkx falaid 20-30
producer
Korea RP
1. Any producer il il Fx il 20 -30
Indonesia
2. Any producer il il Fx il 20 -30
Table F 1

F.4 Post - Disclosu
101. The following s

re Comments by the other Interested Parties

ubmissions were made by the other interested parties:

a. Sterlite China has become wholly owned subsidiary of Sterlite India and accordingly its name has

been chan

ged from Jiangsu Sterlite Tongguang Fiber Co. Ltd. to Jiangsu Sterlite Fiber Technology

Co., Ltd. The company is now a limited liability company registered in China PR.*** This change has
no bearing on the determination of dumping and computation of margins by the Authority.

According
investigati

b. Sterlite China should not be granted an individual rate of duty

ly, the Authority is requested to consider the same for all future purposes in the

On.114

115 hecause of the following reasons:
Sterlite China is a related company of Sterlite India and is wholly owned by Sterlite India.
Sterlite India has not filed the questionnaire response before the Authority.™® Sterlite India
is a user and should have filed the user questionnaire response. However, Sterlite India has
merely filed supporter letter and no detailed information has been filed by Sterlite India as
is discernible from the information mentioned in Table B2 of the disclosure statement. ***
Sterlite India has imported more than 30% of total imports into India and therefore, it
should have provided information pertaining to imports so that Authority could have assess
information related to export price, landed value etc. '

It has been the consistent practice of DGTR to analyse complete information regarding the
value chain and it had done the same™ in the anti — dumping investigation concerning
imports of electrogalvanized steel*”’. In that case, Authority had undertaken verification of
the end-user and determined that finished products were sold at losses and export price of
the exporter was computed after taking into account such losses.***

In the present investigation, the Authority has not undertaken such verification.*? Further,
as per the available information in the Annual Report of Sterlite India, it is amply clear that
Sterlite India has suffered losses in the POI which raises doubt regarding the veracity of the
information pertaining to Sterlite India.

Section 9A (b) of the Customs Tariff Act, 1975 requires that in case of unreliable export
price due to related party transaction because of compensatory arrangement, the Authority
should construct export price based on the price on which the imported articles are first
resold to independent buyer. ** In the present case, the export price of Sterlite China to
Sterlite India is at a much higher price as compared to other exporters which indicates that
there is a compensatory arrangement between Sterlite India and Sterlite China.*®*

113 Page 2 of Sterlite China’s Post - Disclosure Comments.
114 Page 2 of Sterlite China’s Post - Disclosure Comments.
115 Page 6 of Futong’s Post - Disclosure Comments.

116 Pages 1- 2 of Futong’s Post — Disclosure Comments.
117 Page 3 of Futong’s Post - Disclosure Comments.

118 Page 4 of Furtong’s Post - Disclosure Comments.

119 Page 4 of Futong’s Post - Disclosure Comments.

120 Case No AD (OI) - 07/21:
Singapore.

Anti-dumping investigation concerning imports of “Electrogalvanized Steel” from Korea RP, Japan and

121 Page 5 of Futong’s Post - Disclosure Comments.
122 Page 4 of Futong’s Post - Disclosure Comments.
123 Page 2 of Futong’s Post - Disclosure Comments.
124 Page 5 of Futong’s Post - Disclosure Comments.
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vi.  The Authority should not consider the response submitted by Sterlite China on behalf of
Sterlite India as Sterlite China is not authorised to do so. No certificate as required under
Appendices — A/B/C has been filed by the end user as required under the Trade Notice.**®

vii.  The Authority should construct normal value based on the cost of production of other
subject market economy countries instead of simply taking the cost of production of the
domestic industry. Further, the Authority should consider international prices of raw
materials for computation of normal value and not simply accept the computations provided
by the applicant. 2

F.5 Post — Disclosure Comments by the Domestic Industry
102.  The following submissions were made by the domestic industry:

a. The disclosure statement notes that Futong had not disclosed the name of 51 related entities which
were engaged in production of the PUC. This cannot be considered an inadvertent error and the same
were willfully suppressed by Futong and would not have been disclosed had the Authority not pointed
out the same.*?’

b. As per the disclosure statement, Futong has explained that the names of all such companies were not
disclosed as these were indirectly related. In this regard, it is submitted that AD Rules, 1995 makes no
such distinction regarding “directly” or “indirectly” related companies. If related companies are
engaged in production/ export of the PUC, the names of such entities must be disclosed. The
applicant, therefore, requests the Authority to reject Futong’s questionnaire response and declare it as
non — cooperative in the present investigation.'?®

c. The exporter’s questionnaire response clearly prescribes for providing the details of all affiliated
entities that are involved in the production of the subject goods or the sales of the subject goods
irrespective of the fact whether the exporter is claiming market economy treatment or not. Therefore,
the non-disclosure of all facts by Futong in its questionnaire response makes the response deficient
and accordingly, the Authority should reject the said response.?

F.6 Examination by the Authority

103. The interested parties have raised the following issues:
i. Rejection of Sterlite China’s questionnaire response.
ii. Rejection of Futong’s questionnaire response.

iii. Construction of normal value on the basis of cost of production information from other market
economy subject countries.

104. Futong has opposed the Authority’s proposed determination of granting individual duty to Sterlite China
on the ground that Sterlite China’s related party in India, Sterlite India, has not filed the appropriate
information as required under Part 1V of the questionnaire response. In this regard, it is noted that Sterlite
China, the related party of Sterlite India has provided the information, as required under Part 1V from
Sterlite India, as a part of its questionnaire response. The information provided by Sterlite China in Part IV
of its questionnaire response has been verified by the investigating team and Sterlite India has presented
all documents required for verification of the information provided in Part IV of Sterlite China’s
questionnaire response.

105. Itis noted that as long as the Authority is in receipt of the relevant information and such information can
be subsequently verified through appropriate documents of the relevant entity, rejection of questionnaire
response would be antithetical to the principle enshrined under the AD Rules, 1995. The Part 1V
information provided by Sterlite China which was subsequently verified through bills of entry submitted
by Sterlite India was sufficient for determination of export price and landed value. Therefore, the same
cannot be a ground for rejection of Sterlite China’s questionnaire response.

106. Futong has further opposed the Authority’s determination regarding granting of individual duty to Sterlite
China on the ground that Sterlite India should have filed the user questionnaire response instead of the

125 Para 6 of Futong’s Post - Disclosure Comments.

126 Paras 19 - 20 of Fasten Group’s Rejoinder Submissions.
127 Para 7 of BFL's Post - Disclosure Comments.

128 Para 8 of BFL's Post - Disclosure Comments.

129 Para 17 of Corning India’s Post - Disclosure Comments.
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107.

108.

109.

110.

111.

112.

information as required under Part 1V of the questionnaire response (which was filed by Sterlite China on
behalf of Sterlite India). Futong has further submitted that the high export price of related party imports
between Sterlite China and Sterlite India are indicative of the fact that there is some compensatory
arrangement between the two entities. In this regard, the Authority notes that Sterlite China and Sterlite
India were directed to file the profitability statement and information pertaining to utilization of the PUC
in the end product i.e., optical fiber cables as Sterlite India does not resale the PUC. The same has been
provided to the Authority and therefore, the questionnaire response of Sterlite India cannot be rejected
merely on this ground.

Futong has further argued that as per Sterlite India’s Annual Report, Sterlite India has been operating at
losses. Accordingly, it has submitted that appropriate adjustments should have been carried out to reflect
such losses as was done in a previous investigation.™ In this regard, it is noted that investigation team has
verified the profitability of the end product and has found that Sterlite India has *** overall profitability in
the POI in the optical fiber cable segment. Therefore, no adjustments on account of losses be made to the
net export price.

Futong has also questioned the reliability of the export price of Sterlite China and has argued that a
compensatory arrangement exists between Sterlite China and Sterlite India. The Authority has compared
the CIF price of imports made Sterlite India and it was found that there exists significant difference in the
CIF price of the PUC sold through related party imports and other unrelated parties, which makes the CIF
price of the related party transactions suspect. Therefore, the Authority has not considered the same for
computation of net export price. In view of the same, the Authority has constructed the net export price as
well as the landed value based on the weighted average CIF price of imports from China PR made through
unrelated parties by Sterlite India. All adjustments as claimed by Sterlite India have been accordingly
adjusted. Accordingly, Sterlite China’s dumping margin and injury margin have been revised.

The applicant as well as supporter have requested the rejection of Futong’s questionnaire response on the
ground of non — disclosure of information pertaining to its related parties in terms of Rule 6 (8) of the AD
Rules, 1995. It is noted that neither the WTO Agreement on Anti — dumping nor AD Rules, 1995 posit that
each and every act of non - disclosure would lead to the rejection of the entire questionnaire response of an
interested party. In fact, what needs to be evaluated in each and every situation is the effect of such non-
disclosure on the remainder of the information i.e., whether the non-submission or non-cooperation
pertaining to the information under question would render the rest of the information filed by the
interested party futile. Where the information whose veracity is under question is proved to be incorrect or
such information is not disclosed and such information is so critical to the response which would make the
rest of the submission meaningless, then in such a scenario, the questionnaire response should be rejected
in its entirety. In other circumstances, non-cooperation or non — disclosure of information is to be dealt
proportionately.

As noted in the disclosure statement, the initial non — disclosure of information pertaining to certain
related parties involved in the production of the PUC it is noted that none of such parties have exported the
PUC into India during the POI. The Authority has verified the same through DG systems data. Therefore,
rejection of entire questionnaire response merely on this ground would be disproportionate. Accordingly,
the contention raised by the applicant and supporter are not accepted.

Fasten Group has submitted that the Authority should construct normal value on the basis of information
regarding other market economy subject countries. As elaborate in paragraph 78 above, no producers from
such market economy subject countries have participated in the investigation. Therefore, the Authority
could not construct the normal value by resorting to such methodology.

METHODOLOGY OF INJURY ASSESSMENT AND EXAMINATION OF CAUSAL LINK

Rule 11 of the AD Rules, 1995 read with Annexure Il to the AD Rules, 1995 provides that an injury
determination shall involve examination of factors that may indicate injury to the domestic industry, “...
taking into account all relevant facts, including the volume of dumped imports, their effect on prices in the
domestic market for like articles and the consequent effect of such imports on domestic producers of such
articles...”. Further, in considering the effect of the dumped imports on prices, it is considered necessary

130 Supranote 120.
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to examine whether there has been a significant price undercutting by the dumped imports as compared
with the price of the like article in India, or whether the effect of such imports is otherwise to depress
prices to a significant degree or prevent price increases, which otherwise would have occurred, to a
significant degree.

113. The Authority has examined the effect of dumped imports on the state of the domestic industry in the
paragraphs below.

G.l CUMULATIVE ASSESSMENT
G.1.1 Submissions Made by the other Interested Parties

114. The following submissions have been made by the other interested parties with respect to cumulative
assessment of imports from the subject countries:

a. Given the fact that the landed value of subject imports from China PR is higher than that of
Indonesia and Korea RP, the injury to the domestic industry due to subject imports from China
PR should be assessed individually. ***

b. The imports from China PR should not be cumulated with imports from Korea RP and Indonesia as
the conditions of competition are not appropriate.’® The volume of imports from China PR

increased by 16 % whereas imports from Indonesia increased by 86488 % and Korea RP by 75
%,. 133

c. Since, 1 July 2019, the applicable basic customs duty on the imports of the PUC from China PR
has been raised to 15 % whereas in the case of Indonesia and Korea RP, the basic customs duty is
nil due to their respective free trade agreements.**

d. Price undercutting from China PR is negative as per the application and the landed value of China
PR is higher than Korea RP and Indonesia.'*®

e. The rate of increase of imports from other subject countries is much higher than China PR.**
G.1.2 Submissions Made by the Domestic Industry

115. The following submissions have been made on behalf on the domestic industry by the applicant and the
supporter with respect to cumulative analysis of imports from the subject countries:

a. The subject imports from the subject countries are identical to each other and the article produced by
the applicant. The said imports compete inter se as well as with the goods produced by the applicant.
Therefore, the Authority should cumulatively assess the impact of such imports to have an accurate
picture of the injury faced by the domestic industry.**

b. There is nothing in Art. 3.3 of the WTO Agreement on Anti — dumping or para (iii) of Annexure Il to
the AD Rules, 1995 that obliges the Authority to carry out a country-specific import volume or price
analysis before undertaking a cumulative assessment.’® The same has been explained by the
Appellate Body in its report in EC — Tube or Pipe Fittings***.

C. The other interested parties’ claims that imports from China PR should not be cumulated with
imports from other object countries only on the ground of higher prices of subject goods from China
PR is unfounded in law. **°

d. Further, the price effect examination i.e., injury margin, price undercutting as well as underselling
analysis is conducted for each country individually.'**

131 Para 11 of Futong’s Written Submissions; Para 6 of Futong’s Rejoinder Submissions.

132 Para 39 of Fasten Group’s Written Submissions, Para 33 of Fasten Group’s Rejoinder Submissions

133 Para 39 of Fasten Group’s Written Submissions.

134 Para 40 of Fasten Group’s Written Submissions; Para 33 of Fasten Group’s Rejoinder Submissions.

135 Para 33 of Fasten Group’s Rejoinder Submissions.

136 Para 34 of Fasten Group’s Rejoinder Submissions.

137 Para 30 of BFL’s Written Submissions; Para 11 of BFL’s Rejoinder Submissions; Para 19 of Corning India’s Written Submissions.

138 Para 30 of BFL’s Written Submissions; Para 12 of BFL’s Rejoinder Submissions.

139 Appellate Body Report, European Communities — Anti-Dumping Duties on Malleable Cast Iron Tube or Pipe Fittings from Brazil,
WT/DS219/AB/R (adopted on 18 August 2003).

Paras 109 - 110: “We find no basis in the text of Article 3.3 for Brazil's assertion that a country-specific analysis of the potential negative
effects of volumes and prices of dumped imports is a pre-condition for a cumulative assessment of the effects of all dumped imports. Article
3.3 sets out expressly the conditions that must be fulfilled before the investigating authorities may cumulatively assess the effects of
dumped imports from more than one country. There is no reference to the country-by-country volume and price analyses that Brazil
contends are pre-conditions to cumulation. In fact, Article 3.3 expressly requires an investigating authority to examine country-specific
volumes, not in the manner suggested by Brazil, but for purposes of determining whether the 'volume of imports from each country is not
negligible'." (emphasis as supplied in the submissions).

140 Para 11 of BFL’s Rejoinder Submissions.

141 Para 11 of BFL’s Rejoinder Submissions.
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G.1.3 Examination by the Authority

116.

117.

118.

119.

120.

121.

122.

Para (iii) of Annexure — 1l to the AD Rules, 1995 states that in case where imports of a product from more
than one country are being simultaneously subjected to anti-dumping investigations, the Authority will
cumulatively assess the effect of such imports, in case it determines that:

a. The margin of dumping established in relation to the imports from each country is more than two
percent expressed as a percentage of export price and the volume of the imports from each country is
three percent (or more) of the import of like article or where the imports from individual countries is
less than three percent, the imports collectively account for more than seven percent of the import of
like article, and

b. Cumulative assessment of the effect of imports is appropriate in light of the conditions of competition
between the imported article and the like domestic articles.

Further, in order to ascertain whether cumulative assessment of the effect of imports is appropriate in light
of the conditions of competition between the imported article and the like domestic articles, the following
parameters have to be examined:

a.  Whether the product supplied by different parties are like articles and are comparable in properties?
b. Whether domestically produced subject goods and the imported products are interchangeable?

c.  Whether there is direct competition between the domestic product and the imported product and
inter-se between the imported products?

d.  Whether the consumers are using domestic material and imported material interchangeably and the
exporters and the domestic industry have sold the same product to same set of customers?

e.  Whether the import price from subject countries have moved in tandem?

The domestic industry and the other interested parties have raised the following issues before the
Authority with respect to cumulative assessment of the dumped imports from the subject countries:

a.  Whether cumulative assessment is appropriate in view of the difference in the landed value of the
subject goods from the subject countries?

b. Whether cumulative assessment is appropriate in view of the difference in conditions of competition
between the subject imports from the subject countries?

Difference In The Landed Value of the Subject Goods From the Subject Countries

Futong has argued that given the difference in the landed value of the subject goods from the subject
countries, the Authority should not cumulatively examine the impact of dumped imports from China PR
along with the dumped imports from Indonesia and Korea RP. Fasten Group has submitted that a basic
customs duty of 15 % is applicable on subject imports from China PR while the same is NIL for subject
imports from the other subject countries. It has further been submitted that price undercutting from China
PR is negative as per the application and therefore, cumulative analysis is not warranted.

In this regard, the domestic industry has submitted that higher prices of subject goods from one of the
subject countries cannot be a ground for rejecting cumulative assessment of imports from the subject
countries as a whole. It has further submitted that neither Article 3.3 of the WTO Agreement on Anti —
dumping, 1994 nor para (iii) of Annexure — Il to the AD Rules, 1995 lay down an obligation to carry out a
country — specific volume or price analysis.

The Authority notes that neither para (iii) to Annexure Il to the AD Rules, 1995 nor Article 3.3 of the
WTO Agreement on Anti — dumping, 1994 lay down, the difference in price of the subject imports as a
factor for rejection of cumulative analysis of subject imports. It is noted that the volume of subject goods
from the subject countries is above the de — minimis requirement. Thus, the first limb of the cumulative
analysis requirement as specified under AD Rules, 1995 is satisfied.

Difference in Conditions of Competition Between the Subject Imports From the Subject Countries

Fasten Group has argued that since the volume of imports from the subject countries has grown at an
uneven rate, the conditions of competition between the subject imports from China PR and other subject
countries differ.
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123.

124.

G.14
125.

G.1.5
126.
G.1.6
127.

G.11
G.Il.1
128.

With respect to the same, the Authority has examined the parameters explained in paragraph 115 and has
reached the following conclusions:

a. It is noted that subject goods imported from the subject countries are ‘like article’ to each other as all
such goods adhere to the same ITU — T classification. Further, the user industry has imported the
subject goods from one or more subject countries.

b. It is noted that subject goods imported from the subject countries and the goods produced by the
domestic industry are like article to each other for reasons mentioned in paragraph 18 and are,
therefore, interchangeable.

c. Itis noted that users of the PUC have used the like article manufactured by the domestic industry as
well as the subject goods interchangeably. It is also noted that the same grades of the PUC have been
imported by users from two or more of the subject countries. Thus, there exists competition not only
between the like article produced by the domestic industry but also between the subject imports from
the subject countries.

d. It is further noted that the price of the subject goods from all the subject countries have significantly
declined in relation to the base year and prices of the subject goods from all subject countries are
below the price and cost of production of the domestic industry.

e. There is significant market presence of the subject goods from all subject countries in the Indian
market, in absolute as well as relative terms during the POI.

In view of the above, the second limb of the cumulative analysis requirement as specified under AD Rules,
1995 is satisfied. The Authority has, therefore, cumulatively assessed the impact of the subject goods from
the subject countries on the economic and financial parameters of the domestic industry.

Post — Disclosure Comments by other Interested Parties
The following submissions have been made by the other interested parties:

The Authority’s proposal to cumulatively assess imports is incorrect. The major portion of the increase in
volume of subject imports has been from Indonesia and Korea PR. The price undercutting of imports from
China PR is negative as per the application. Further, the basic customs duty applicable to imports from
China PR and other subject countries also differ.*?

Post — Disclosure Comments by the Domestic Industry
No contesting claims or submissions have been made by the domestic industry on this issue.
Examination by the Authority

Fasten Group has disputed the cumulative analysis by contending that the volume of increase in imports
from other subject countries is more than China PR. The Authority notes that as explained above the rate
of increase in volume of imports differ due to low base year volume of imports from subject countries
other than China PR. It is also noted that as opposed to the claims of the Fasten Group, the Authority has
determined that price undercutting of the subject imports from China PR as positive. The Authority further
notes that the requirements for cumulative assessment have already been examined in detail in paragraphs
117 — 122 above. In view of the same, the Authority does not accept Fasten Group’s claim for
decumulation of imports from the subject countries.

Volume Effect of the Dumped Imports
Submissions Made by the other Interested Parties

The following submissions have been made by the other interested parties with respect to the volume
effect of the dumped imports:
a. The applicant has relied upon import data for the first three years of the injury period and has relied

on CYBEX data for the POL. It is submitted that data should be collected from a single source for
appropriate and adequate injury examination.*®

b. The domestic industry has conceded that a significant volume of subject imports from China PR has

142 Para 22

- 23 of Fasten Group’s Rejoinder Submissions.

143 Para 2 of Futong’s Written Submissions.
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occurred at fair value®**. Therefore, China PR should be excluded as a subject country.**®

The domestic industry has claimed that Sterlite Industries has made imports from China PR at non —
dumped prices, therefore, such imports should be excluded from injury analysis.**

The volume of imports from China PR has increased only by 16 points in the POI in comparison to
the base year. During the same period, imports from Indonesia have steeply increased. Thus, injury
if any is being caused due to the subject imports from Indonesia only.**’

The share of subject imports in the POI is merely 36 %. %

The increase in the volume of imports from the subject countries is attributable to the sudden
increase in demand for the subject goods. A large number of fiber expansion projects could not be
materialized in 2019 — 2020 and 2020 — 2021 and have caused a steep increase in demand for the
subject goods™*® There was a decline in demand for the subject goods globally and the applicant has
accepted the same in its financial statement. **°

The applicant’s injury is self-inflicted"*" as its related party, Birla Cables Limited"*?, as well as the
supporter, Sterlite India, have imported very large quantities of the subject goods*®,

G.11.2 Submissions Made by the Domestic Industry

129. The following submissions have been made on behalf on the domestic industry by the applicant and the
supporter with respect to volume effect of the dumped imports:

a.

The volume of subject imports from each of the subject countries is above 3 % and the estimated
dumping margin from each of the subject countries is above 2 %."*

The volume of subject imports has increased significantly in the POI not only in absolute terms but
also relative to the production of the applicant™ as well as consumption™®® of the subject goods in
India. **’

The volume of subject goods from the subject countries has increased significantly during the entire
injury period**®. The volume of imports in the POI is in excess of and at higher levels than the base
year which was also the period of ‘recent increase’ in the safeguard investigation.

There has been a decline in the volume of subject goods in the second half of 2019 — 20 and 2020 —
21 primarily due to the COVID — 19 pandemic. However, the demand has recovered in the POI and
is almost at the 2018 — 19 level. At the same time, the volume of imports has increased significantly
as compared to the base year.'*

The demand for the subject goods has increased in the POI. However, such an increase in demand
has been met exclusively by the dumped imports of the subject goods from the subject countries.*®*

As regards the claims of the interested parties that there is no volume injury from China PR, it is
submitted that imports from China PR have increased by 6,777 FKM as compared to 2020 — 21 and
on the other hand, imports from Korea PR and Indonesia have increased by 971 FKM and 5 FKM. %2

G.I11.3 Examination by the Authority

130. With regard to the volume of the dumped imports, the Authority is required to consider whether there has
been a significant increase in the volume of dumped imports, either in absolute terms or relative to production
or consumption in India. The transaction — wise import data of DGCI&S has been considered for the purpose
of injury assessment.

144 Para 15 of HFCL’s Written Submissions.

145 Para 25 of HFCL’s Written Submissions.

146 Paras 4 of Fasten Group’s Written Submissions.

147 Para 3 of Fasten Group’s Written Submissions.

148 Para 49 of Fasten Group’s Written Submissions.
149 Para 43 of Fasten Group’s Written Submissions.

150 Para 34 of Fasten Group’s Written Submissions.

151 Para 44 of Fasten Group’s Written Submissions.

152 Para 44 of Fasten Group’s Written Submissions.

153 Para 46, 47 of Fasten Group’s Written Submissions.
154 Para 30 of BFL’s Written Submissions.

155 See graph 2 in BFL’s Written Submissions.

156 See graph 3 in BFL’s Written Submissions.

157 Paras 38, 39 of BFL’s Written Submissions.

158 Para 36 of BFL’s Written Submissions; Para 10 of Corning India’s Written Submissions.
159 Para 36 of BFL’s Written Submissions.

160 Para 37 of BFL’s Written Submissions.

161 Para 39 of BFL’s Written Submissions.

162 Para 4 of BFL’s Rejoinder Submissions.
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131. The Authority notes that exports made by Sterlite China to its related entity into India have been made at
non — dumped prices. Therefore, the volume of such imports has been removed from the volume of
dumped imports. Apart from such imports, all other imports of the subject goods into India are at dumped
prices. Accordingly, rest of the subject imports have been included in the injury assessment.
132.  The following issues have been raised by the domestic industry and the other interested parties in their
submissions:
a.  Whether the subject goods from the subject countries have injured the domestic industry?
b.  Whether the domestic industry is suffering from self — inflicted injury?
133.  The import volumes of the subject goods from the subject countries are as follows:
S.N. POI
Particulars Unit 2018-19 2019-20 2020-21 POI (Dumped
Imports)
1. Sales — Applicant KFKM kel kel Fkx Fkx kel
Trend Index 100 41 58 99 99
2. Sales — Supporter KFKM Fhx Fhx Fxk Fxk Fhx
Trend Index 100 74 114 38 38
Sales - Applicant + KFKM
3. **k% **k*k **k* **k* **k*k
Supporter
Trend Index 100 59 88 66 66
3. Sales - Other Producers KFKM il il faleie faleie faleie
Trend Index 100 142 81 102 102
4, Subject Countries’ Imports KFKM 8,294 3,307 3,583 10,214 9,856
Trend Index 100 40 43 123 119
5. Other Countries’ Imports KFKM 1,761 672 644 661 661
Trend Index 100 38 37 38 38
6. Total imports KFKM 10,055 3,980 4,227 10,875 10,875
Trend Index 100 40 42 108 108
7. Total Demand KFKM kel kel Fkx Fkx kel
Trend Index 100 80 72 90 90
TableG 1
134. From the above, it is seen that the imports from the subject countries have increased from 8,294 FKFM in
2018-19 to 10,214 KFKM in the POlI, i.e., an increase of 1,920 KFKM, despite there being a dip in the
demand. Even if only dumped imports from the subject countries in the POI are considered, the volume of
imports from the subject countries has increased to 9,856 FKM i.e., an increase of 1,562 KFKM as
compared to the base year. The quantum of such imports in the POI has even surpassed 2018-19 level.
Further, as compared to the previous year 2019-20, the subject imports have increased by 6,631 KFKM, as
against increase in demand by *** KFKM. Thus, the subject imports have not only captured the entire
incremental demand, but have also captured share of the Indian producers. As regards the relative increase
in subject imports, it is noted as under:
POI
S . . 2018- 2019- 2020- (Dumpe
N Particulars Unit 19 20 21 POI d
Imports)
Import Volume
KFK
1. China PR M 7,794 3,064 2,242 8,253 7,895
2. Indonesia KFK 2 52 937 1,601 1,601
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M
KFK
3. Korea RP M 498 192 404 360 360
s, | Subject Countries - Dumped KFK™ 1 8204 | 3307 | 3583 | 10214 | 9,856
Imports M
Subject countries —
5. ) KFK 358
Non — dumped Imports M
KFK
6. Other Countries M 1,761 672 644 661 661
KFK
7. Total Imports M 10,055 3,980 4,227 10,875 10,875
8. Total Demand K'\F/IK *k%k **k*%k **k*%k **k*%k *kk
Trend Index 100 80 72 90 90
Subject imports in relation to
9. Indian Production % Fhx Fkk Fkk Fkk Fx
Range % 30-40 | 20-30 10-20 40-50 40-50
10. | Total Demand % falaied Fkk Fkk Fkk il
Range % 20-30 10-20 10-20 30-40 30-40
11. | Total Imports % ok ok ok ok Fxk
Range % 80-90 | 80-90 80-90 280_ 90 - 100
Table G 2
135. From the above, it is evident that the imports from the subject countries have increased by about *** % in
relation to Indian production and by *** % relative to Indian demand as compared to the base year. The
dumped imports have increased about *** % in relation to Indian production and *** % relative to Indian
demand. In the intervening years of the injury period, the relative share of imports in relation to Indian
consumption and production had declined as compared to the base year. However, the imports from the
subject countries have continued to maintain a strong relative share in relation to total imports of the
subject goods throughout the injury period and are at their highest level of relative share in the POI. Thus,
based on the above analysis, the Authority concludes that the imports of subject goods have increased in
absolute as well as relative terms to production and consumption.
i Impact of Subject Goods on the State of the Domestic Industry
136. Futong has submitted that the domestic industry is suffering injury only due to the imports from Indonesia
whose import share has risen steeply in the POl as compared to the base year. Within the same period,
imports from China PR have increased only marginally. Fasten Group has argued that the rise in the
volume of imports from the subject countries is due to the sudden increase in demand. It has also stated
that in the years 2019 — 2020 and 2020 — 2021 there was a global decline in demand for the subject goods.
Fasten Group has also submitted that the share of subject imports in the POI is merely 36 %. With respect
to the same, the domestic industry has submitted that the volume of subject imports has increased
significantly in the POI not only in absolute terms but also relative to the production and demand of the
subject goods. It has further contended that the demand slumped in 2019 — 20 and 2020 — 21 primarily on
account of the COVID - 19 pandemic. However, the demand has recovered and is now almost at the base
year level. Nevertheless, the increase in demand is being exclusively catered by low-priced imports from
the subject countries.
137. Itis noted that:

a. The total demand for the subject goods had declined between the base year and the POl which the
applicant as well as other interested parties have attributed to the pandemic as well as the global
decline in demand for the subject goods. It is, however, noted that the demand level in the POI
period is almost at the level of the base year.

b. It is further noted that the volume of dumped imports from the subject countries has significantly
increased in the POI as compared to the base year. The volume of the dumped subject goods from
the subject countries has also significantly increased in relation to the total Indian production,
demand as well as total imports in the POI as compared to the base year.
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138.

139.

c. Itis noted that sales of the applicant have only marginally declined in the POI as compared to the
base year. The applicant has explained that it has tried to retain its market share by selling below its
cost. The applicant also undertook capacity expansion with a view to increase its market share.
Nevertheless, despite selling below its cost and despite increasing its capacity, it has not been able
to increase its sales. It is also noted that the applicant is largely focused towards the Indian market,
with historically, more than *** % of its sales being to Indian customers. It has been claimed by the
applicant that it does not undertake many export contracts as it already has existing related entities
catering to the main export markets. However, due to dumping in the POI, to remain viable, it has
increased its export sales to some extent.

d. The sales of the supporter have registered a steep decline. The supported has claimed that given the
current market situation, its domestic sales had become unviable and so it has opted to export the
subject goods on account of the price distortion caused by dumped imports.

e. Itis further noted that in the year 2020-21 when the imports of the PUC had significantly declined
due to COVID - 19 pandemic, the sales of the applicant had significantly improved. However, soon
after the restoration of normal conditions, the imports of the PUC from the subject countries sharply
increased. While the increase in the volume of the PUC from the subject countries in the POI could
be attributed to the increase in demand, it is noted that this increase in demand was entirely
encapsulated by the imports from the subject countries, thereby leading to volume injury to the
applicant.

f.  Futong has argued that the volume injury to the domestic industry is primarily due to imports from
Indonesia. It is noted that the volume of imports from Indonesia in the base year was quite low and
the same has increased significantly throughout the injury period. While the rate of increase in
dumped imports from Indonesia is sharper than China PR, the dumped imports from China PR
nonetheless remain at a significantly higher level as compared to Indonesia. At the same time, the
volume of dumped subject imports from China PR has also increased significantly, even though the
demand for the subject goods has declined in the POl as compared to the base year. The rate of
increase is sharp due to the low base year level. Thus, the applicant has suffered injury not only due
to the dumped imports from Indonesia but also due to the dumped imports from China PR and
Korea RP. In any case, the Authority has already held in para 104 to cumulatively assess the effect
of subject imports from the three subject countries.

ii. Imports made by BCL and Sterlite India

Fasten Group has also submitted that the domestic industry is suffering from self — inflicted injury because of
the large quantity of imports made by BCL, the applicant’s related party and Sterlite India. HFCL has also
submitted that in view of the domestic industry’s arguments regarding Sterlite India’s fair priced imports
from China PR, it has been established that imports from China PR have not been injuring the domestic
industry. The applicant has argued for exclusion of Sterlite India from the ambit of domestic industry.

It is noted that the Authority has already considered Sterlite India as an ineligible domestic producer as well
as an ineligible supporter. Sterlite India is not part of the domestic industry and therefore, imports made by
Sterlite India cannot be a ground to hold that injury to the domestic industry is self - inflicted. It is further
noted that the applicant has not made any imports of the PUC. BCL is engaged in the manufacturing of
optical fiber cables, a downstream business, in which the PUC is used as a raw material. It is noted that BCL
has imported a small quantity of PUC during the POI. It has been submitted by the applicant that BCL is an
independent legal entity, whose decision regarding procurement of raw material, i.e., PUC, is based on its
own evaluation of market factors and impact on its profitability. Moreover, such imports as stated in para 30
above constitute around *** % of imports from the subject countries and around *** % of the total demand
in India. Thus, the Authority holds that the imports made by the applicant’s related party has not resulted into
any self — inflicted injury.

G.11.4 Post — Disclosure Comments by the tther Interested Parties

140.

The following submissions have been filed by the other interested parties:

a. There is renewed demand for subject goods since second half of the POI. Any injury suffered by the
applicant is not due to dumping but rather due to overall depressed demand of the PUC globally.*®®

b. The increase in imports from subject countries can be attributed to the significant demand and supply
gap in the country. The demand was subdued due to overall depressed state of the industry prior to
the POI. ***

c. The share of subject imports in demand is merely 36 % which indicates that the domestic industry is
fulfilling the major share of the demand. The applicant is nearly operating at 70 % which indicates

163 Paras 24 - 25 and 28 of Fasten Group’s Rejoinder Submissions.
164 Para 27 of Fasten Group’s Rejoinder Submissions.
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G.IL.5
141.

G.Il.6
142.

143.

144.

145.

G.l

that it is performing at optimal levels.

d. Fasten Group’s exports to India constitutes less than 2 % of total imports into India and further, the
volume is less than 5 % of its total production. Such insignificant portion of sales to India could not
injure the domestic industry.*®®

Post — Disclosure Comments by the Domestic Industry

No contesting claims or submissions have been filed by the domestic industry with respect to the volume
effect of the imports.

Examination by the Authority

With respect to the volume effect of the dumped imports from the subject countries, Fasten Group has
commented that the increase in volume of subject imports from the subject countries is attributable to the
demand — supply gap in the domestic market. The Authority does not find any merit in the claim of Fasten
Group. There is no demand — supply gap for the PUC in India. It is noted that the capacities of the
applicant and supporter are significant enough in itself to cater more than ninety per cent of the demand
for the PUC in India. Furthermore, there are several other domestic producers of the PUC which cater to
the domestic market.

Fasten Group has also claimed that the applicant has suffered injury to the overall depressed demand for
the PUC globally. The claim made by Fasten Group is not backed up by information available on record. It
is noted that the demand of the PUC has grown significantly in the POI as compared to 2019 — 2020 when
such conditions existed and is almost at the base year level. Therefore, it cannot be considered that
depressed market conditions were responsible for injury to the domestic industry.

Fasten Group has also submitted that the applicant’s domestic as well as export sales have improved in the
POI. It has also claimed that applicant is more inclined to export its production. It is noted that the
applicant’s sales have increased in the POI and is almost at the base year level. However, this increase in
domestic sales have been achieved at the cost of price injury. As far as the growth in export sales is
concerned, it is noted that the export sales of the applicant have increased only in the POI as the applicant
was forced to export due to the low-priced imports. It is also noted that despite an increase in export sales,
the applicant has made around *** % of its total sales in the domestic market.

Fasten Group has claimed that its share in the volume of total imports is around *** % of total imports
into India and the exported volume of the subject goods constitutes less than *** % of its production.
Therefore, it cannot be considered that imports from Fasten Group could have injured the domestic
industry. Fasten Group’s imports constitute around *** % of the total subject imports from the subject
countries and total imports from China PR are above the de minimis level. The volume threshold under
para (iii) of Annexure — 11 to the AD Rules, 1995 as well as under Art. 5.8 of the WTO Agreement on Anti
— dumping is to seen at country-wide level and not at the level of an individual exporter. Thus, de minimis
requirements in terms of para (iii) of Annexure Il to the AD Rules, 1995 are fulfilled. Further, such
imports have been found to be entering into India at dumped prices and the margin of dumping for Fasten
Group is also above the de minimis level. Therefore, it cannot be accepted that Fasten Group’s imports
have not injured the domestic industry.

Volume Effect of the Dumped Imports on the Market share of the Domestic Industry

G.111.1Submission by the other Interested Parties

146.

The following submissions have been made by the other interested parties with respect to the volume
effect of the dumped imports on the market share of the domestic industry:

a. The impact of global decline in demand for the subject goods has impacted the applicant’s
production, sales as well as export sales in 2019 — 2020 and 2020 - 2021.1%°

b. The applicant’s sales have improved in the second half of 2020 — 21.*"

c. The applicant is heavily inclined towards exporting its production. The applicant’s export sales have
increased twice in comparison to the base year whereas the domestic sales have declined. **® This
would lead to an increase in prices of the subject goods post-imposition of the anti — dumping
duties.™®

165 Para 42 of Fasten Group’s Rejoinder Submissions.

166 Para 35 of Fasten Group’s Written Submissions.

167 Para 50 of Fasten Group’s Written Submissions

168 Para 8 (B) (c) of Futong’s Written Submissions.

169 Para 50 of Fasten Group’s Written Submissions; Para 44 of Fastens Group’s Rejoinder Submissions.
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G.111.2Submissions Made by the Domestic Industry

147. The following submissions have been made by the other interested parties with respect to the volume
effect of the dumped imports on the market share of the domestic industry:

a. The demand of the subject goods increased in the POI and is almost at 2018-19 level.*"

b. Despite selling at prices below its cost of production, the applicant has not been able to increase its
market share, with incremental demand being met exclusively by the dumped imports from the

subject countries

G.111.3 Examination by the Authority

171

148. The following table shows the market share of the domestic industry and the subject countries in the total

Indian demand:

Market Share
Particulars Unit 2018-19 2019-20 2020-21 POI POI
(Dumpe
d
Imports)
Applicant’s sales % **k%* **k* **k* **k* **k*x
Range 15-25 5-15 5-15 15-25 15-25
Suppo rter % **k* **k* **k* **k* **kx
Range 15-25 15-25 25-35 5-15 5-15
Applicant + Supporter % ol ko ko ko el
Range 35-45 25-35 45 -55 25-35 25-35
Sale of Other Indian Producers % kX faale faale el fakale
Range 25-35 55 - 65 35-45 35-45 35-45
Subject Countries — Dumped % 24% 12% 14% 33% 31%
Imports
Range 15-25 5-15 5-15 25-35 25-35
Subject Countries Non — Dumped % 1%
Imports
Range 0-10
Other Countries % 5% 2% 3% 2% 2%
Range 0-5 0-5 0-5 0-5 0-5
Total Demand %| 100% 100% 100% 100% 100%
Table G 3

149. Fasten Group has argued that the global decline in demand is responsible for the reduction in domestic as
well as export sales of the applicant. With the restoration of normalcy in the post-pandemic period,
applicant’s sales have increased. Fasten Group and Futong have also argued that the applicant’s focus is
more on the export market rather than the domestic market. With respect to the same, the domestic
industry has submitted that even after the increase in demand for the subject goods in the POI, it has not
been able to increase its market share. In fact, the incremental demand has been entirely captured by the
imports from the subject countries.

150. It is noted that:

a. The applicant’s market share has marginally increased i.e., by *** % in the POI as compared to the
base year whereas the market share of the supporter has significantly declined. The domestic
industry has claimed that it has been able to retain its market share only by selling below its cost of
sales.

b. The market share of dumped imports from the subject countries has significantly increased in the
POI as compared to the base year.

c. During the year 2020 — 21, the market share of imports from the subject countries was at 14 %. The

170 Para 39 of BFL’s Written Submissions.
171 Para 49 of BFL’s Written Submissions.
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domestic industry as well as the other interested parties have accepted that the optical fiber market
was facing disruptions due to the pandemic. However, it is noted that with the restoration of normal
conditions in the POI, the market share of dumped imports from the subject countries has grown by
almost 17 %. During the same period, the growth in market share of the applicant was merely ***
%, and the supporter’s market share significantly declined. The reason behind decline in the market
share of the supporter has been explained in para 114 above. It is also to be noted here that the
market share of other Indian producers has remained at the same level in the POI as in the previous
year. Thus, the growth in market share due to the increase in demand was entirely subsumed by the
dumped imports from the subject countries. Neither the applicant nor the Indian industry was able to
take full advantage of this growth in demand.

PRICE EFFECT
G.IV.1  Submissions by the other Interested Parties

151.  The following submissions have been made by the other interested parties with respect to the price effect of
the dumped imports on the domestic industry:

a.

Price undercutting is one of the most important parameters to establish a causal relationship.”® There is
no price undercutting effect of the subject imports including those from China PR" on the price of the
applicant’s goods.'™

With the increase in the volume of the subject goods, the import price of subject imports from Indonesia
has declined.'”

The import price of subject imports from Indonesia and Korea RP is significantly below the import price
of subject goods from China PR which clearly establishes that subject imports from Indonesia and Korea
RP are causing injury to the domestic industry. }®

The application did not disclose the price undercutting of the subject imports from China PR was
negative.

The landed value of subject goods exported by Fastens Group is higher than the landed value of subject
goods imported by Sterlite India.*"”

Imports landing at price greater than the imports made by Sterlite India should not be considered as
injuring the domestic industry.*"®

The landed value of imports is higher than the price charged by the domestic industry. Therefore,
imports do not have any price depressing effect on the domestic industry.*"

The Authority should examine the variations in the periodic cost of production due to fluctuations in the

prices of raw materials for the purpose of ensuring proper determination of price undercutting™.

G.IV.2  Submissions by the domestic industry

152.  The following submissions have been made by the domestic industry with respect to the price effect of the
dumped imports on the state of the domestic industry:

a. The price undercutting of the subject goods from Korea RP and Indonesia is positive whereas for
China PR is negative on account of the high landed value of the subject goods. ***

b. The high landed value of the subject goods is on account of the imports made by Sterlite India from
its joint venture company in China PR under the advance authorization scheme upon which no duty
has been paid. Moreover, such imports have been made at higher prices as compared to exports
from other producers from China PR.**

c. The applicant requests that for landed value determination, the duty element should be added only
to such imports upon which duty has been paid. That is, to the extent evidence is submitted by the
concerned importer showing imports being made without payment of customs duty (i.e., under duty
exemption), the addition of a notional customs duty is not warranted, as the same artificially inflates

172 Para 3 of Futong’s Rejoinder Submissions.

173 Para 25 of HFCL’s Written Submissions.

174 Para 9 (B) of Futong’sWritten Submissions; Para 54 of Fasten Group’s Rejoinder Submissions.

175 Para 8 of Futong’s Written Submissions.

176 Para 8 (B) of Futong’s Written Submissions.

177 Para 4 of Fasten Group’s Written Submissions; Paras 7, 40 of Fasten Group’s Rejoinder Submissions;
178 Paragraph 8 of Futong’s Written Submissions.

179 Para 66 of Fasten Group’s Written Submissions; Para 50 of Fastens Group’s Rejoinder Submissions.
180 Para 60 of Fasten Group’s Written Submissions.

181 Para 44 of BFL’s Written Submissions.

182 Para 45 of BFL’s Written Submissions.
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153.

154.

155.

156.

157.

158.

159.

the price at which goods have actually landed in India. %

d. The applicant submits that producers from China PR have been offering significant post — import
discounts or longer credit periods to customers. Therefore, the import prices of the subject goods
from China PR are overvalued and therefore, not accurate. The Authority is requested to verify the

same. 18

e. The subject imports have caused negative price effects on the domestic industry and there is
significant price suppression and depression, despite the applicant’s efforts to reduce its cost of
production.*®

G.IV.3  Examination by the Authority
The domestic industry and the other interested parties have raised the following issues:
a. Calculation of appropriate landed value
b.  Whether price undercutting effect exists from the subject countries?
i. Calculation of Landed value

The applicant has argued for the removal of the notional duty element included in advance authorization
transactions. It has alleged that the addition of basic customs duty and other elements to the CIF value of
imports made under advance authorisation artificially increases the landed value of such imports. The
applicant has also filed the bill of entries for all imports made under advance authorization by Sterlite India
and M/s Birla Cables Limited.

The Authority notes that under the advance authorization scheme, the importer is allowed to import the
goods without payment of customs duty or other taxes and charges. It is noted that the addition of basic
customs duty, social welfare surcharge and other applicable elements in transactions where such amount has
not been paid would artificially inflate the landed value of imports. Thus, the Authority has calculated the
landed value by adding the duty element to only such import transactions where such duty has been incurred.
The landed value so computed has been mentioned in the ‘price undercutting’ table below.

Price undercutting effect
The Authority has analyzed the impact of the subject imports on the prices of the domestic industry with
reference to price undercutting, price suppression and price depression, if any.

The applicant has also alleged producers from China PR offer post — import discounts and longer credit
periods to customers. However, no corroborative evidence in this regard has been produced. Accordingly,
the Authority has not been able to examine the impact of the alleged post -import discounts or longer credit
period arguments forwarded by the applicant due to lack of evidence.

Fasten Group and Futong have argued that imports of the subject goods from the subject countries are not
undercutting the prices of the domestic industry. Specifically, the price undercutting from China PR is
negative. Futong has further submitted that the import prices of the subject goods from Indonesia and Korea
are significantly below that of China PR and therefore, imports from countries other than China PR are
injuring the domestic industry. The applicant has submitted that price undercutting from China PR is
negative due to the high landed value of subject goods as a result of imports made by Sterlite India under
advance authorisation.

With regards to the effect of the dumped imports on prices, it is required to be analysed whether there has
been significant price undercutting by the dumped imports as compared to the price of the like article in
India, or whether the effect of such imports is otherwise to depress the price or prevent price increases, which
otherwise would have occurred in the normal course. The same has been examined in the table below:

PRICE UNDERCUTTING (PU) (POl — Dumped Imports)

S Cauliiy Quantity CIF LV NSR PU PU PU
EKM IFKM Z/EFKM I/FKM IFKM (%) Range
China PR 7,895 255 280 *xx *xx *xx 0-10
Indonesia 1,601 235 235 Fxk Fxk Fxk 20-30
Korea RP 360 251 251 Fxk Fxk Fxk 10-20
Subject Countries 9,856 251 272 falaied falaied falaied 0-10
Table G 4

183 Para 45 of BFL’s Written Submissions.
184 Para 46 of BFL’s Written Submissions.
185 Para 62 of BFL’s Written Submissions.
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160. It is noted that the landed value of imports from the subject countries is below the selling price of the
domestic industry and is therefore, undercutting the prices of the domestic industry. It is further clarified that
price undercutting from the imports of the subject goods from all three subject countries is positive.

Price suppression / depression effect

PRICE SUPPRESSION / DEPRESSION
POI
S.N. Particulars Unit 2018-19 2019-20 2020 -21 (dumped
imports)
1 Cost of sales Rs./FKM faleie faleie faleie il
Trend Index 100 105 68 60
2 Selling Price (NSR) Rs./FKM falele Fhx Fhx falele
Trend Index 100 65 56 54
3 Landed Price Rs./FKM bkl ool ool faakel
Trend Index 100 51 56 40

Table G5

161.  Fasten Group has argued that imports from China PR are not depressing the domestic industry’s prices as
their landed price is higher than the domestic industry’s selling price. With respect to the same, the applicant
has argued that even after its effort to reduce its cost of production, there is significant prices suppression and
depression effect of the imports from the subject countries. It is noted that the landed value of exports from
China PR, excluding non — dumped imports, is lower than the domestic industry’s cost of production as well
as its selling price.

162. It is seen that the cost of sales and net sales realization of the domestic industry, and the landed price of the
imports from the subject countries have declined throughout the injury period. The domestic industry has
submitted that the decline in cost of sales is primarily due to the decline in the price of the raw material
globally i.e., preform. It is, however, noted that the decline in cost of sales has not been commensurate with
the decline in the selling price of the domestic industry, i.e., whereas the cost of sales in the POI has declined
by Rs. ***/FKM (as compared to 2018-19), the selling price has declined by Rs. ***/FKM. At the same
time, the landed price of the subject imports has declined by Rs. ***/FKM. It is, therefore, noted that the
imports are depressing the price of the domestic industry, as the rate of decline of the domestic industry’s
selling price is significantly higher than the rate of decline in its cost of sales.

G.IV.4  Post —disclosure comments by the other interested parties
163.  The following submissions have been made by the other interested parties:

a. The landed value computation by the Authority by imputing ‘NIL’ duties to imports made under advance
authorization is incorrect. The Authority has in its past investigations'® never segregated advance and
non — advance authorization imports for computation of landed value.**’

b. The Authority should compute landed value of imports by treating them at par with normal imports in
which basic customs duty is added for computation of normal value.*#®

¢. Advance Authorisation Scheme allows duty free import of inputs for export products. The goods imported
under advance authorisation scheme do not compete with the goods sold in the domestic market as the

186 Anti-dumping investigation concerning imports of ‘Acrylic Fibre’, originating in or exported from China PR, Belarus, Ukraine, EU and
Peru; Anti-Dumping Duty investigation concerning imports of “Dioctyl Phthalate (DOP)” originating in or exported from Chinese Taipei and
Korea RP; 31 Sunset Review Investigation (SSR) concerning imports of Paracetamol originating in or exported from China PR; Sunset
review Investigation concerning imports of “Acetone” originating in or exported from the Korea RP, Saudi Arabia and Taiwan; Sunset
Review of Anti-Dumping Investigation concerning imports of ‘Phenol’ originating in or exported from South Africa; Anti-dumping duty
investigation on the imports of ‘Phthalic Anhydride’ from China PR, Indonesia, Korea RP and Thailand; Anti-dumping investigation
concerning imports of Aceto Acetyl Derivatives of aromatic or heterocyclic compounds also known as Arylides from China PR; 4th Sunset
Review Investigation concerning imports of ..Polytetrafluoroethylene" (PTFE) originating in or exported from Russia; Anti-Dumping
investigation concerning imports of (Ceftriaxone Sodium Sterile' originating in or exported from China PR; Anti-Dumping investigation
concerning imports of Melamine from European Union, Japan, Qatar and United Arab Emirates; Anti-dumping investigations concerning
imports of ..Low Density polyethylene (LDPE)" from Qatar, saudi Arabia, singapore, Tha and, united Arab Emirates and United States of
America; Sunset Review Investigation concerning imports of “Styrene Butadiene Rubber” originating in or exported from European Union,
Korea RP and Thailand; Sunset review investigation of anti-dumping duty on the imports of Monoisopropylamine originating in or
exported from China PR; anti-dumping investigation concerning imports of “Ursodeoxycholic Acid (UDCA)” originating in or exported from
China PR and Korea RP; Sunset review of anti-dumping duties levied on imports of "High Tenacity Polyester Yarn" originating in or
exported from China PR.

187 Page 8 - 9 of Futong’s Post - Disclosure Comments.

188 Page 10 Futong’s Post - Disclosure Comments.
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164.

165.

166.

167.

GV

168.

price of goods sold in the domestic market includes basic customs duty and other charges. Thus, while
computation of weighted average landed value of the subject goods exported from China PR under
advance authorisation scheme should be excluded. **

G.IV.5  Post —disclosure comments made by the domestic industry

The following submissions have been made by the domestic industry:

a. The Authority has observed that the addition of a notional customs duty is not warranted as the
addition of basic customs duty, social welfare surcharge and other applicable elements in
transactions where such amount has not been paid would artificially inflate the landed value of
imports. It is requested that the Authority may confirm the same in the final findings.**

b. Addition of notional customs duty would distort the entire injury analysis. For example, if 100 units
of goods have in fact landed in Indian market at Rs. XX, then considering Rs. XX+ 15%, would
artificially increase the landed price and thus, distort injury examination.™*

c. This approach is consistent with the approach adopted by Authority wherein imports made under
various duty exemption schemes are considered at as such values and not at an inflated notional
value. '

G.IV.6  Examination by the Authority

Futong has disputed the landed value computation. It has argued that the landed value computation by
imputing ‘NIL’ basic customs duty to imports made under advance authorization is incorrect. Futong has
further argued that imports made under advance authorization do not compete with goods sold in the
domestic market as such goods include basic customs duty and other charges. With respect to the same, the
domestic industry has argued addition of notional customs duty to transactions occurring under advance
authorization would distort the entire injury analysis. It has further been argued that the same approach has
been adopted by the Authority in case of other duty exemption schemes.

The reason behind inclusion of imports made under advance authorization for volume and injury analysis can
be understood through the following example. Imports in the Indian domestic market can enter through either
under advance authorization or through the general route. In case of advance authorization, basic customs
duty need not be paid due to exemption of such duties under the scheme. A domestic manufacturer of an end
product Y’ whose raw material is ‘X’ has the option to either import raw material ‘X’ under advance
authorization or source it from the domestic producers of raw material ‘X’. In both these scenarios there is no
additional tariff element such as basic customs duty and other border-based customs charges. Thus, if
imports of raw material ‘X’ under advance authorization enter into the domestic market at dumped prices, the
manufacturer of end product Y’ would not prefer to procure raw material ‘X’ from domestic suppliers
unless such domestic suppliers supply their product at a price less or equivalent to the price of dumped
product ‘X’ . Given the absence of additional tariff elements, there exists direct competition between the
imports made under advance authorization and domestically produced goods. The low price of imports of
raw material ‘X’ thus effects the market share of the domestic producer of raw material ‘X’ as well as creates
a benchmark effect on the price of the domestic producer and thereby, leading to price injury, in case the
domestic producer of raw material ‘X’ decides to sell its goods to the producer of end product “Y’. The
benchmark effect so created, as explained above, occurs at the price at which such imports land into India
(CIF or export price) and not at a notional price (landed value plus basic customs duty and other charges).
Therefore, non — inclusion of advance authorization volumes would distort the injury analysis.

A concern that may arise here is that such imports may be resold in the domestic market and therefore, basic
customs duty on such resale would have to be paid at a later point of time. It is, however, noted here that
such imports cannot be resold into the domestic market due to the stringent stipulations such as actual user
condition, bank guarantee, confiscation of goods, payment of penalties etc. governing the resale of imports
made under advance authorization. Further, there is a robust mechanism for monitoring the usage of such
imports. Therefore, addition of notional basic customs duty to the CIF value of such imports on the
apprehension of resale into the domestic market does not have sufficient justification. Accordingly, the
calculation of landed value of such imports must be done at the CIF price. In view of the above, Futong’s
claims regarding error in computation of landed value are not accepted.

Economic Parameters Pertaining to the Domestic Industry

G.V.A Production, Capacity, Capacity Utilisation and Sales

G.V.A.l Submissions made by the other Interested Parties
The following submissions have been made by the other interested parties:

189 Page 10 Futong’s Post - Disclosure Comments.

190 Para 13 of Corning India’s Post - Disclosure Comments.
191 Para 9 of BFL’s Post - Disclosure Comments.

192 Para 10 of BFL’s Post - Disclosure Comments.
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a.  The applicant’s economic factors such as its capacity, production and capacity are in good
condition.™

b.  The domestic industry was operating well before the expansion of capacities. However, with
the expansion of capacity, the economic parameters have shown a downward trend. Therefore,
the Authority should consider 2019 — 2020 as the base year.'**

C. THE APPLICANT’S PRODUCTION AND CAPACITY UTILISATION HAVE
ABRUPTLY DECLINED DUE TO THE INCREASE IN ITS INSTALLED CAPACITY',
IF THE APPLICANT HAD NOT UNDERTAKEN CAPACITY EXPANSION, THE
PRODUCTION AND CAPACITY UTILISATION WOULD HAVE INCREASED.'*

d.  The applicant is already operating at a capacity of 70 % and does not have the capacity to
cater to the increasing demand of the PUC.*’

e.  The imports of subject goods from the subject countries are not responsible for the applicant’s
low — capacity utilisation as the whole optical fiber industry has been witnessing depressing
marketing conditions.*®

f.  The applicant’s production has improved in the second half of 2020 — 21.*%°

g. The applicant’s claims regarding the inability to increase its capacity utilisation are contrary to
the fact on record as it has significantly improved its capacity utilisation by 36 index points in
the POI since FY 2020 — 21°%.

h.  The non-availability of the imported subject goods during the pandemic restrictions gave the
domestic industry an opportunity to increase their sales.?*
i.  The applicant has focused on export sales more than its domestic sales. The applicant’s export

sales have increased twice in comparison to the base year whereas the domestic sales have
declined.?®

j. The downstream products manufactured by using the PUC other than G.652 fiber have
negligible demand in India and are primarily exported out of India.?*

k.  G.657 fibers have negligible share in sales of the PUC as compared to G.652 fibers.?

. Almost 80 % of the anti — dumping applications are filed by the domestic industry after the
industry takes capacity expansion either in the injury period or in the POI which shows that
the purported injury is primarily due to the unjustified increase in capacities. The injury
examination should be carried out by splitting injury parameters into two categories — pre —
expansion of capacity and post — expansion of capacity. *®

G.V.A.ll Submissions Made by the Domestic Industry

169.  The following submissions have been made by the domestic industry:

A. GIVEN THE FACT THAT ONLY 33% OF THE TOWERS IN INDIA ARE FIBERIZED
AND A LOW PER CAPITA FIBER CONSUMPTION OF 0.09 FKM, THE APPLICANT
PLANNED CAPACITY EXPANSION IN 2017 — 2018 WHICH WAS CAPITALISED IN
EARLY 2019 — 2021 FROM *** FKM TO *** FKM. 2%

b. However, there was a contraction in demand in the intermittent years due to the onset of
COVID - 19 pandemic, the slow roll out of Bharat-net and the financial troubles of telecom
operators such as Vodafone and Airtel. Due to these reasons, the numerous cable laying projects
were kept on hold. %’

193 Page 3 Government of Indonesia’s Response.

194 Para 8 of (B) (a) of Futong’s Written Submissions; Para 3 of Futong’s Rejoinder Submissions.
195 Para 22 of HFCL's Written Submissions.

196 Para 8 (C) (a) of Futong’s Written Submissions.

197 Para 49 of Fasten Group’s Written Submissions.

198 Para 51 of Fasten Group’s Written Submissions; Para 16 of HFCL’s Written Submissions.

199 Para 50 of Fasten Group’s Written Submissions.

200 Para 52 of Fasten Group’s Written Submissions; Para 43 of Fasten Group’s Rejoinder Submissions; Para 12 of HFCL's Written
Submissions.

201 Para 10 of HFCL'’s Written submissions.

202 Para 8 (B) (c) of Futong’s Written Submissions.

203 Para 6 HFCL’s of Written Submissions.

204 Para 8 of HFCL's Written Submissions.

205 Para 8 (B) (a) of Futong’s Written Submissions; Para 3 of Futong’s Rejoinder Submissions.
206 Para 47 of BFL’s Written Submissions.

207 Para 47 of BFL’s Written Submissions.
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As a consequence of the reasons stated above, the applicant had to close down its production
intermittently in the years 2019 — 2020 and 2020 — 21 because of which its capacity utilisation
significantly declined. 2
However, in the POI, with a renewed focus on digital connectivity, the demand has increased
significantly despite which the applicant has not been able to increase its capacity utilisation
which has fallen to 59 % in the POI from 85 % in the base year. 2%

The applicant’s production declined in the years subsequent to the base year for the reasons
mentioned above but has increased in the POI due to an increase in demand for the subject
goods in the POIL.2*°

With respect to the other interested parties’ submissions that the applicant has suffered injury
due to capacity addition, it is submitted that even Corning India’s injury parameters also exhibit
a negative trend. %

The argument that capacity addition has led to decline in production is devoid of any logic.
Further, for injury margin analysis, the impact of increased capacity in the cost of production
would be neutralised through normation.**?

G.V.A.lll Examination by the Authority

170.  The following table shows the capacity, production, and sales parameters of the applicant as well as the

supporter:

ﬁl Particulars Unit 2018-19 2019-20 2020-21 POI

A CAPACITY

1 Capacity — Applicant KFKM Fhx Fxk Fxk falea

Trend Index 100 156 156 156

2 Capacity — Supporter KFKM Fhx Fxk Fxk Fhx

Trend Index 100 100 100 100
3 Capacity — Applicant + Supporter KFKM faleie falele falele faleie
Trend Index 100 117 100 100
PRODUCTION
4 Production — Applicant KFKM kel Fkx Fkx kel
Trend Index 100 36 53 109
5. Production - Supporter KFKM Fhx Hkk Hkk Hhx
Trend Index 100 82 115 113
6 Production DI + Supporter KFKM faleie falale falale falele
Trend Index 100 68 120 131
C CAPACITY UTILISATION
7 Capacity Utilization — Applicant % faleie falaied falaied faleie
Range 80-90 20-30 20-30 50 - 60
8 Capacity Utilization — Supporter % faleie falaied falaied faleie
90 -
Range 80 -90 70 -80 80-90 100
9 Capacity Utilization — Applicant + KEKM . e e .
Supporter
Range 80 -90 50 - 60 60 -70 80-90
D SALES

208 Para 47 of BFL’s Written Submissions.
209 Para 47 of BFL’s Written Submissions.
210 Para 47 of BFL’s Written Submissions.
211 Para 6 of BFL’s Written Submissions.

212 Para 8 of BFL’s Rejoinder Submissions.
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10 | Domestic Sales — Applicant KFKM il ikl ikl il
Trend :(nde 100 41 58 99
11 | Domestic Sales — Supporter KFKM il faleiel faleiel falele
Trend Index 100 74 154 34
12 Domestic Sales - Applicant + KEKM orew - - .
Supporter
Trend Index 100 68 120 131
13 | Export Sales — Applicant KFKM il faleel faleel falele
Trend Index 100 11 6 204
14 Expo_rt Sales — Selling Price — Rs /KEKM . . . oo
Applicant
Trend Index 100 75 71 113
15 | Export Sales — Supporter KFKM ekl el el ekl
Trend Index 100 94 90 181
16 | Export Sales — Supporter Rs./KFKM Fhx ekl ekl Fx
Trend Index 100 68 120 131
e I N
Table G 6
171.  Itis noted that:

a.

HFCL has submitted G.657 fibers should be excluded from the purview of injury analysis as they
have negligible share sales and the upstream product manufactured using G.657 fibers are mostly
exported out of India. As stated above, G.657 fibers are covered within the scope of the PUC and
therefore, sales of G.657 fibers have been considered in the injury analysis.

The applicant increased its capacity in the year subsequent to the base year and it has remained
stable thereafter. Corning India’s capacity has remained stable throughout the injury period.

The applicant’s capacity utilisation has declined post - capacity expansion. Futong has argued that
the applicant’s injury is solely due to the capacity expansion undertaken by it. It has alleged that the
applicant’s capacity utilisation has declined only after the capacity expansion. Futong has suggested
a revision of the base year to 2019 — 2020. It has further requested separate pre-expansion and post-
expansion examination of injury parameters. Fasten group has submitted that applicant’s capacity
utilisation has improved in the POl as compared to the previous year. In this regard, the domestic
industry has explained that it had increased its capacity in view of the existing demand and the
projected increase in demand, which however was delayed due to a multitude of factors such as the
slow roll out of the BHARATNET program and financial troubles of telecom operators such as
Vodafone and Airtel and the impending pandemic.

It is noted that the applicant’s production has increased in absolute terms in the POI as compared to
the base year and therefore, the decline in capacity utilisation in the POl must be examined in that
context. If the applicant’s capacity utilisation is calculated on the basis of its production in the POI
with reference to its capacity in the base year, its capacity utilisation would be around *** %.
However, the applicant had increased its capacity in the year 2019 — 2020 keeping in mind future
growth in demand which was however delayed due to factors mentioned above. This increase in
capacity has led to a decline in capacity utilisation.

It is, however, noted that even after the increase in capacity, the installed capacity of the domestic
industry is *** KFKM as compared to the Indian demand of more than *** KFKM. Considering the
data on record, it is seen that the capacity set up by the applicant has primarily been used to meet
Indian demand (i.e., more than 85% of production), as against the capacities of the other two main
players, i.e. Sterlite India and Corning India which are mainly (about *** %) catering to captive and
export markets. Further, for NIP computation, all fixed costs of the applicant are normated at best
capacity utilization. Thus, impact of low- capacity utilization on NIP is creased out by dividing the
total fixed cost of the applicant by the normated production i.e., derived production at best capacity
utilization. It is therefore noted that the capacity increase carried out by the applicant cannot be said
to be disproportionate to the Indian demand and therefore, the argument that the injury to the
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domestic industry is on account of increase in its installed capacity lacks substance. In view of the
above, Futong’s request for a segregated pre-expansion and post-expansion injury analysis is not
warranted.

It is further noted that there was considerable growth in demand in the POI as compared to the
previous year (2020 — 2021). However, this growth in demand was largely consumed by the
dumped imports from the subject countries. There was a small increase in the market share of the
applicant. However, the market share of the supporter significantly declined.

With respect to the contention of Fasten group, it is noted that a comparison of the domestic
industry’s capacity utilisation in the POI with 2020 — 2021 would be inappropriate as there was a
global decline in demand of the subject goods in 2020 — 2021 due to COVID — 19, due to which
significant capacities of the applicant remained underutilised. In fact, Fasten group has itself made
submissions that the optical fiber market was marred with depressing conditions in the period
between the base year and the POI.

Further, upon analysis of the production numbers of the domestic industry, it is noted that the
production of the domestic industry has increased in absolute terms in the POI as compared to the
base year. The production of the domestic industry declined in 2019 — 2020 and 2020 — 2021 due to
the global decline in demand and subsequently, COVID — 19 pandemic. However, it has improved
in the POI as compared to the base year. Corning India’s capacity utilization has also fluctuated
during the injury period and has remained at high levels during the POI. It is noted that Corning
India has been able to maintain the same because of the significant export sales it has made to its
related parties.

However, despite increased production, there has not been any commensurate increase in domestic
sales of the said companies, which has remained below base year levels. The combined capacity,
production, domestic sales and capacity utilization of the applicant and Corning India are as below:

SN

Particulars

Unit

2018-19

2019-20

2020-21

POI

Combined Domestic Sales

KFKM

*k*k

*k*

*k*k

*k*k

Trend

Index

100

59

88

66

Capacity Utilization towards domestic sales

%

*k%k

*k*k

*k%

*k*k

Trend

Index

100

50

75

56

Table G 7

From the above, it can be seen that the capacity utilized towards domestic sales has declined
significantly in the POl as compared to the base year as well as the previous year. It has been
submitted that since these are continuous plants, the optimum capacity utilization for this industry is
around *** %, as the cost associated with reducing production or restarting the plant is very high
and therefore, the same is not a viable option. The applicant has explained that it had, therefore,
taken a conscious call of selling below cost to optimise its capacity utilization to the extent possible
and to remain afloat in the market. Similarly, owing to the significant price pressure in the Indian
market, Corning India has diverted its production towards more remunerative export sales (i.e., the
average export price of Rs. ***/FKM as against the average domestic selling price of Rs.
***|FKM), which has resulted in steep decline in its domestic sales. It is also noted that a very
significant portion of such sales was made to Corning India’s related parties. Therefore, the mere
absence of a decline in the production of the applicant or supporter in the POI cannot be considered
indicative of a lack of injury due to dumped imports.

Fasten group has submitted that the applicant’s production has improved in the second half of 2020
— 2021. Futong has argued that the applicant is focused more on export sales as compared to the
domestic market. It is noted that the applicant’s production has increased in the POl as compared to
the previous years including the base year. The applicant has explained that the same is due to an
increase in demand for the subject goods. Corning India’s data also exhibit a similar trend.
Applicant’s domestic sales are marginally below the figures in the base year and Corning India’s
domestic sales have drastically declined in the POI as compared to the previous years as well as the
base year. As noted above, the pressure and depressing effects of prices of subject imports have led
the applicant and the supporter to divert their sales towards export markets where the prices fetched
are more remunerative and which explains the rise in export sales of the subject goods.

Fasten Group has submitted that the applicant lacks the capacity to cater to the Indian demand. It is
noted that the applicant and supporter have significant capacity to cater to a substantial part of the
Indian demand. Further, the Indian demand can also be fulfilled through other Indian producers as
well as the fair imports of the subject goods. In fact, the installed capacity of the three Indian
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producers, i.e., the applicant, Corning India and Sterlite India is higher than the Indian demand.
Nonetheless, it is noted that the inability of a domestic producer to fulfil Indian demand cannot be a
reason to allow unperturbed entry of injurious imports into the Indian market.

G.V.A.lV Post — Disclosure Comments by the other Interested Parties

172.

The other interested parties have made the following submissions:

a. The applicant’s production as well as domestic and export sales have improved in the POI. Further,
it is evident from the facts on record that the applicant is more inclined to export its production
rather than catering to the domestic market. Imposition of duty would lead to hike in domestic

H 213
prices.

b. The applicant’s low-capacity utilisation in the POI is due to depressed market conditions for the PUC
globally during the POI. Thus, low — capacity utilisation of the applicant cannot be solely attributed
to imports from the subject countries.?**

GV.AV Post — Disclosure Comments by the Domestic Industry

173.

No contesting claims or submissions have been made by the domestic industry.

G.V.AVI Examination by the Authority

174.

175.

176.

177.

178.

179.

Fasten Group has submitted that the applicant’s domestic as well as export sales have improved in the POL. It
has also claimed that applicant is more inclined to export its production. It is noted that the applicant’s sales
have increased in the POI due to growth in demand and is almost at base year level. However, this increase
in domestic sales have been achieved at the cost of suffering price injury. As far as the growth in export sales
is concerned, it is noted that the export sales of the applicant have increased only in the POI due to the low-
priced imports.

Nevertheless, such export sales constitute less than ten per cent of the applicant’s production and the major
part of the production have been sold in the domestic market. Further, for reasons mentioned in paragraph
178 below, it is unlikely that the applicant would increase its export sales post — imposition of anti —
dumping duties. Moreover, with respect to Fasten Group’s submissions regarding increase in domestic prices
of the subject goods post imposition of anti — dumping duties, it is noted that there are multiple producers of
the ‘like article’ in India. In view of the ensuing competition amongst such producers, it is unlikely that
imposition of anti — dumping duties would lead to a hike in prices above the fair value.

Fasten Group has commented that applicant’s low — capacity utilization is due to depressed market
conditions globally in the POI. It is noted that this fact is contrary to the claims made by Fasten Group in its
written and rejoinder submissions, wherein Fasten Group has submitted that FY 2019 — 2020 was affected
due to depressed market conditions. It is further noted that as per the figures pertaining to demand on record,
it is noted that the demand is almost the base year level.

G.V.B Market Share

G.V.B.I Submissions Made by the other Interested Parties

The other interested parties have made the following submissions:

a. The domestic industry’s market share has increased upwards in 2019 — 20 as well as in the POl and
therefore, there is no injury to the domestic industry.**> Domestic sales relative to demand shows the
applicant occupies 64% of the market demand in India.?*°

G.V.B.Il Submissions Made by the Domestic Industry
The domestic industry has made the following submissions:

a. The market share of the subject goods from the subject countries has increased steeply from 24 % in
the base year to 36 % in the POl and is at the highest level, whereas the share of the article produced
by the applicant is still at 19%.%’

b. The applicant has been able to retain its market share only by taking a conscious decision to sell the
article produced by it below the cost. %*8

G.V.B.lll Examination by the Authority

The following table shows the market share of the domestic industry, other domestic producers, and subject

213 Paras 30 - 31 of Fasten Group’s Rejoinder Submissions.
214 Paras 32 - 33 of Fasten Group’s Rejoinder Submissions.
215 Para 11of HFCL’s Written Submissions.

216 Para 13 of HFCL’s Written Submissions.

217 Para 41 of BFL’s Written Submissions.

218 Para 41 of BFL’s Written Submissions.
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imports:
Market Share
Particulars Unit 2018-19 2019-20 2020-21 POI
Applicant’s sales % el ke ke il
Range 15-25 5-15 5-15 15-25
Supporter % faleded faladed falaied wkx
Range 15-25 15-25 25-35 5-15
Applicant + Supporter % faleie il il Fhx
Range 35-45 25-35 45 -55 25-35
Sale of Other Indian Producers % falalel falalel falalel falalel
Range 25-35 55— 65 35-45 35-45
Subject Countries % 24 12 14 33
Range 15-25 5-15 5-15 25-35
Other Countries % 5 2 3 2
Range 0-5 0-5 0-5 0-5
Total Demand % 100% 100% 100% 100%
Table G 8

180.

181.

182.

183.

HFCL has argued that the applicant’s market share has moved upwards as compared to 2019 — 2020 in the
POI and therefore, there is no injury to the applicant. It is noted that the applicant’s sales have marginally
increased in the POI as compared to the base year and have increased in comparison to the injury period
years. It is also noted that Corning India’s domestic sales have significantly declined. It is further noted that
there has been a significant increase in the market share of the dumped subject goods from the subject
countries in the POI even though the demand for the subject goods has declined in the POI as compared to
the base year. Thus, the applicant was not able to take full advantage of the increase in Indian consumption.

It is noted that the dumped imports invoked distinctive responses from the applicant and supporter. While the
applicant lowered its selling price to maintain its market share, the supporter’s domestic sales have declined
and its export sales have increased. Further, the capacity utilisation of the supporter has also increased in the
POI. The applicant suffered price injury to maintain its market share. At the same time, Corning India, the
supporter, suffered volume losses to as it was not able to adjust to the price pressure. In this regard, it is
noted that more than *** % of export sales of Corning India have been to its related parties which are optical
fiber cable manufacturers. The applicant has submitted that its plant was established to specifically cater to
the Indian demand. Unlike Corning India, it did not have the option to export a significant chunk of its
production as there are several joint venture units of its related party, Furukawa Electric Co., in those
markets which were already catering to demand in such markets.

G.V.B.IV Post — Disclosure Comments by the other Interested Parties
No contesting submissions or issues have been raised by any of the interested parties.

G.V.C Profitability, Return on Capital Employed and Cash Profits

G.V.C.
The other interested parties have made the following submissions:

Submissions Made by the other Interested Parties

a. The Authority should analyse the long-term and short-term loans of the applicant as they impact the
profitability of the organisation.?*®

b. The applicant’s figures pertaining to the commission, discount rebates and freight have increased by
794 %. The Authority should verify the same.?®® Such a high increase in the figures indicates poor
business decisions and the injury is, therefore, self — inflicted. #**

c. The reason behind the negative cash profits has been explained by the applicant in its financial

219 Para 15 of HFCL’s Written Submissions.
220 Para 54 of Fasten Group’s Written Submissions.
221 Para 55 of Fasten Group’s Written Submissions.
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statement®?,

d. The imports cannot be faulted for a low return on investment. Due to depressed market conditions,
the applicant was not able to earn an adequate return on its investment. During the POI, the
applicant’s return on investment has improved.

e. The country -wise import data provided by the applicant also establishes that there was a decline in
global prices of the subject goods in years subsequent to the base year and has thereafter increased
in the PO1.7%

f. A 22% return on capital employed is not proper in light of the CESTAT judgement in Bridge Stone
Tyre Manufacturing (Thailand) v. Designated Authority®* and Hyosung Corporation vs. Designated
Authority®®.

g. It is submitted that the Authority should consider the applicant’s past return from a period when
there was no dumping and adopt the same as a reasonable return to arrive at non — injurious price.??

h. The Authority should follow the European Union’s practice and judgement of the European Court
in European Fertilizer Manufacturer’s Association (EFMA) v. Council®®’ for allowing reasonable
return in the computation of non — injurious price.??

i. The Authority should rely on the annual report of the applicant as it has been producing 100 %
optical fibers.”® As per the annual reports of the applicant, it was earning reasonable profits prior to
2019 — 20 and for unknown reasons, the applicant’s profits declined in the year 2019 — 2020. The
applicant’s performance improved in 2020 — 21.

j- The Authority should examine the abrupt increase (100 to 305) in the applicant’s interest cost in
2019 — 2020. Though interest cost has declined subsequently, it remains above the base year

level . %
k. The average capital employed has declined with the increase in the installed capacity which is not
proper. 2%
G.V.C.l Submissions by the Domestic Industry

184.  The domestic industry has made the following submissions:

a. Despite making several efforts at reducing its cost of production, the applicant has not been able to
make profitable sales in the POI due to the dumped imports of the subject goods from the subject
countries.?

b. The applicant has not been able to earn returns on its investment.”**

222 Para 56 of Fasten Group’s Written Submissions.

“ “During the year under review, revenue from operations of the Company stood at Rs. 1162.47 Millions as against the revenue of
operations of Rs. 925.33 Millions for the previous year. This reflects an approximate increase of around 26% since previous financial year.
Your Company has suffered a net loss of Rs. 104.65 Millions during the financial year under review as against loss of Rs. 302.62 Million
during the previous financial year, which also shows significant improvement since the previous fiscal year, despite the challenging
business conditions. The loss during the year under report as witnessed by the Company can be attributed to the depressed market
conditions globally and subdued demand for Company's product which has led to a detrimental effect on the profitability of the Company,
besides drastic effects of Covid-19 on the economy/markets as a whole.

The financial year 2020-21 can be termed as an unprecedented year since the detection of Coronavirus Disease 2019 (Covid-19), declared
a global pandemic by the World Health Organisation in March 2020, has been tormenting the individuals and businesses alike as it
continues its effect globally. Most of the countries have imposed complete or partial lockdowns which brought about an overall slowdown
in the global economy, India has been no different. This situation led to an extremely subdued demand for your Company's products during
the year under review. The second half of the year saw slight improvement in conditions wherein the economy opened up gradually,

resulting in the revival of demand. However, the strong resurgence of new strains of Covid-19 virus in several parts of the world including
India and second/third wave since early 2021 has once again dampened the overall economic spirit and momentum which has started
impacting in last quarter of the year. Therefore, owing to renewed restrictions and lockdowns in place in a several geographies, market
continues to be uncertain disrupting operations, planning, financing, supply chains of optical fiber and optical fiber cable manufacturers.””

223 Para 19 of HFCL'’s Written Submissions.

2242011 SCC OnLine CESTAT 3694 (Para 28).

225 Anti - dumping Appeal No. 06 of 2007 (Paras 2 and 3).

226 Para 12 of Futong’s Written Submissions.

227 [1999] ECR II - 3291. The Court held that: "It follows that the profit margin to be used by the Council when calculating the target price

that will remove the injury in question must be limited to the profit margin which the Community industry could reasonably count on

under normal conditions of competition, in the absence of the dumped imports. It would not be consistent with Articles 4(1) and 13(3) of
the basic regulation to allow the Community industry a profit margin that it could not have expected if there were no dumping.”

228 Para 12 of Futong’s Written Submissions.

229 Para 8 (C) (c) of Futong’s Written Submissions.

230 Para 8 (C) (c) of Futong’s Written Submissions.

231 Para 8 (C) (d) of Futong’s Written Submissions.

232 Para 8(C) (f) of Futong’s Written Submissions.

233 Para 50 of BFL’s Written Submissions.

234 Para 53 of BFL’s Written Submissions.
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c. With respect to the claim that 22 % ROCE is inappropriate because of the low rate of interest on
debt, it is submitted that cost is incurred on both debts as well as equity, and the cost on equity
element is much higher. Considering this, a return of 22 % on ROCE is not appropriate for the
computation of non — injurious price.

d. The Hon’ble Tribunal in several of its decisions®* has upheld the practice of granting a return of 22
% on the capital employed®®.

e. None of the other interested parties have brought any fact on record that warrants justification for
deviation from the Authority’s consistent practice. 2’

G.V.C.l1Il  Examination by the Authority

185.  The following table lays down the figures pertaining to the financial parameters of the domestic industry and
the supporter:

SN | Particulars Unit 2018-19 2019-20 2020-21 POI
A COST OF SALES
1 Cost of sales — Applicant Rs./FKM ol el il ke
Trend Index 100 105 68 60
2 Cost of Sales — Supporter Rs./FKM ekl el ekl ekl
Trend Index 100 80 65 65
3 Cost of sales - Applicant + Supporter Rs./FKM ekl el ekl ekl
Trend Index 100 87 65 63
B SELLING PRICE
1 Selling Price — Applicant Rs./FKM falale falale il il
Trend Index 100 65 56 54
2 Selling Price- Supporter Rs./FKM Fhx faleie okl il
Trend Index 100 72 56 55
3 Selling Price - Applicant + Supporter Rs./FKM falalel falaled falalel falalel
Trend Index 100 69 55 56
C PROFIT/(LOSS)
1 Profit/(Loss) — Applicant Rs./FKM Fxk (***) (***) (***)
Trend Index 100 (25) (69) (67)
2 Profit/(Loss) — Supporter Rs./FKM Fxk (***) (***) (***)
Trend Index 100 (25) (69) (85)
3 Profit/(Loss) - Applicant + Supporter Rs./FKM Fex (***) (***) (***)
Trend Index 100 (25) (69) (73)
4 Profit/(Loss) — Applicant Rs. Lacs Fkx (***) (***) (***)
Trend Index 100 (167) (50) (13)
5 Profit/(Loss) — Supporter Rs. Lacs Fkx (***) (***) (***)
Trend Index 100 (19) (79) (32)
6 Profit/(Loss) - Applicant + Supporter Rs. Lacs Fkx (***) (***) (***)
Trend Index 100 (95) (64) (22)
D PBIT
1 PBIT — Applicant Rs. Lacs Fokk ’ (***) ’ (***) ’ Fokk

235 Qingdao Doublestar Tire Industrial & Co. Ltd. v. Union of India ( 2018 (364) E.L.T. 852 (Tri. - Del.) ; Perstorp Chemicals Gmbh & Ors. vs
Designated Authority (2017 (357) E.L.T. 397 (Tri. - Del.) ; Gujarat Fluorochemicals Ltd. vs Designated Authority 2017 (345) E.L.T. 144 (Tri.
- Del.); Tangshan Sanyou Group Hong Kong International Trade Co. Ltd. vs Union of India.

236 Para 16 of BFL’s Rejoinder Submissions.

237 Para 17 of BFL’s Rejoinder Submissions.
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Trend Index 100 (118) (26) 16

2 PBIT — Supporter Rs. Lacs Fhx (***) (***) (***)
Trend Index 100 (18) 77 (32)

3 PBIT - Applicant + Supporter Rs. Lacs Fhx (***) (***) (***)
Trend Index 100 (73) (49) (5)

E Cash Profits

1 Cash Profits — Applicant Rs. Lacs falaled (***) falaled falaled
Trend Index 100 (63) 0 29

2 Cash Profits — Supporter Rs. Lacs il (***) (***) (***)
Trend Index 100 0 (42) (12)

3 Cash Profits - Applicant + Supporter Rs. Lacs falaled (***) (***) falalel
Trend Index 100 (40) (15) 10

F ROCE

1 ROCE — Applicant % ok (***) (***) Fkk
Trend Index 100 (134) (32) 4

2 ROCE — Supporter % ok (***) (***) (***)
Trend Index 100 (20) (68) (60)

3 ROCE - Applicant + Supporter % Fhx (***) (***) (***)
Trend Index 100 (83) (49) (8)

Table G9

186. It is seen that applicant’s unit cost of sales as well as unit selling price has declined over the years and are at
its lowest values in the POI. The decline in cost of sales is primarily on account of the decline in prices of the
raw material i.e., preform. A similar trend is visible in the figures of Corning India.

187.  The unit selling price of the applicant went below the unit cost of sales in 2019 — 2020 but marginally
improved in 2020 — 2021, when the volume of imports from the subject countries had significantly declined.
However, with the increase in the volume of low — priced dumped imports from the subject countries, the
applicant’s unit selling price has fallen below the unit cost of sales in the POI. A similar trend is visible in
Corning India’s figures. It is also noted that the decline in the unit selling price of the subject goods is not
commensurate with the decline in the unit cost of sales. It is further noted that the landed value of dumped
imports from the subject countries was also at the lowest level in the POI. The domestic industry has
explained that to retain its market share, the domestic industry has sold the like article below the cost of sales
which has impacted its profitability. It is also noted that the unit selling price has remained below the unit
cost of production.

188.  As mentioned above, Futong has argued that the applicant has been facing injury due to its decision of
increasing its installed capacity. In this regard, it is noted that the supporter, Corning India has not made any
additions to its installed capacity and yet, it has registered losses in the POI.

189. It is noted that the applicant’s cash profits, PBIT, as well as ROCE, have significantly declined since the base
year. Even with the restoration of demand in the POI, the applicant has not been able to achieve profits.

190.  With respect to the negative cash profits, the Authority notes that the cash profit during the POI, though
significantly inadequate, was not negative. The reference made to negative cash profit due to subdued
demand in the financial statement for FY 2019-20 and FY 2020 — 2021, relates to the market situation in FY
2019-20 and FY 2020 - 2021 and not the POI.

191. Fasten Group has submitted that the applicant’s figures pertaining to discounts, freights and commissions
have been high. The Authority has verified the discount/rebate and freight expenses. It has been submitted by
the domestic industry that it had to lower its selling price by giving discounts/rebates, to match the low-
priced subject imports from the subject countries. The price pressure from the subject imports is evident from
the fact that the import price during the POI (i.e., Rs. ***/FKM) was even significantly lower than the
discounted selling price (i.e., Rs. ***/FKM) of the domestic industry. It is, therefore, noted that the
discounts/rebates provided by the domestic industry are on account of low-priced imports and not any poor
financial decision by the domestic industry.

192.  With respect to the abrupt increase in the applicant’s interest cost in 2019 — 2020, the Authority has
examined the interest being claimed by the applicant, and only such interest cost, as found reasonable, has
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193.

194,

195.

196.

197.

198.

199.

200.

201.

been taken into consideration for the determination of the non — injurious price (NIP). The Authority notes
that NIP has been determined as per the provision of Generally Accepted Accounting Principles (GAAP) and
Annexure 111 to the AD Rules, 1995.

Fasten Group has argued that the applicant has not been able to earn an adequate return on its investment due
to the depressed market conditions and not because of the imports. It has also asserted that the applicant’s
return has improved in the POI.

F ROCE

ROCE — Applicant % ok (***) (***) e

Trend Index 100 (134) (32) 4

Table G 10

It is noted that the applicant’s return on capital employed has declined over the years and has registered a
negative return in 2019 — 2020 and 2020 — 2021. The applicant as well as the other interested parties, as
stated above, have accepted that the aforesaid period was impacted due to the depressed market conditions
and the impact of COVID- 19. However, the applicant’s ROCE in the POI is significantly low as compared
to the base year. The POI was not impacted by the global decline in demand. Even in the Indian market, the
demand for the subject goods has almost reached the base year level. Thus, it cannot be said that the
applicant’s ROCE in the POI is impacted by the depressed market conditions.

Futong has submitted that the decline in average capital employed even after the increase in the installed
capacity is improper. It is noted that the decline in capital employed even after the increase in the installed
capacity is on account of change in the useful life of the assets carried by the domestic industry in its books.

As far as HFCL’s submissions regarding the impact of short and long - term loans are concerned, it is noted
that all loans and advances have been examined and have been allowed to the extent appropriate.

G.V.C.IV  Post - Disclosure Comments by the other Interested Parties

The other interested parties have made the following submissions:

The Authority has provided vague reasons for high increase in commissions, rebates, freight, and discounts
of the applicant which indicate poor commercial decisions on part of the applicant and therefore, injury, if
any, is self — inflicted.?*®

The applicant’s low return on investment is due to depressed market conditions and imports are not
responsible for the same.?*

G.V.CV Post — Disclosure Comments by the Domestic Industry
No contesting issues or submissions have been raised by the domestic industry.
G.V.C.VI  Examination by the Authority

Fasten has contended that the disclosure statement does not clarify the reason behind the high increase in
rebates, freight and discount of the applicant. Fasten Group has argued that such high increase in rebates,
freight and discounts are reflective of the applicant’s poor commercial decision and therefore, injury, if any,
is self — inflicted. As stated in paragraph 188 above, it is noted that the applicant has explained that it had to
offer discounts to its customers to match the low-priced dumped imports of the PUC from the subject
countries in order to retain its market share.

As regards the contention that applicant’s low return of investment is due to depressed market conditions, it
is noted that demand for the subject goods in the POI had increased and was almost at base year level and
therefore, it cannot be considered depressed market conditions were responsible for the low return on
investment of the applicant.

G.V.D Inventories

G.v.D.l Submissions Made by the other Interested Parties

The other interested parties have made the following submissions:

a.  Piling up of inventory is not in itself an indicator of injury and poor economic performance® as has
been held by CESTAT in Bridge Stone Tyre Manufacturing (Thailand) v. Designated Authority?*.

G.V.D.11 Submissions Made by the Domestic Industry

238 Para 34 of Fasten Group’s Post - disclosure Comments.

239 Para 38 of Fasten Group’s Post - disclosure Comments.

240 Para 51 of Fasten Group’s Written Submissions; Para 45 of Fasten Group’s Written Submissions.
2412011 SCC OnLine CESTAT 3694 (para 28).
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202.  The domestic industry has made the following submissions:
a.  The inventory of the applicant has considerably increased during the POI.2%

G.V.D.IIl  Examination by the Authority

203.  The following table shows the inventory figures of the applicant and the supporter:

SN Particulars Unit 2018-19 2019-20 2020-21 POI
1 Average Stock — Applicant KFKM faleied falaied falaied faladed
Trend Index 100 137 133 228

2 Average Stock — Supporter KFKM flohed ekl ekl ekl
Trend Index 100 141 149 78

3 Average Stock - Applicant + Supporter KFKM faleled falaled falaled falaled
Trend Index 100 141 146 104

Table G 11

204.  Itis noted that the average stock of the applicant has increased significantly in the POI even though there was
sufficient demand for the subject goods in the POI. The applicant has explained that due to the significant
volume of low-priced imports of the subject goods from the subject countries, it has not been able to sell the
‘like article’ even after offering them at prices less than its cost of sales. The growth in Indian demand for the
subject goods during the POI was entirely absorbed by the dumped imports from the subject countries due to
which the inventories have grown. Corning India’s inventories had steadily grown but have declined in the
POI. However, it is noted that Corning India has made significant export sales in the POl due to which its
inventories have significantly reduced.

205.  Fasten Group has submitted that the mere piling up of inventory cannot be an indicator of injury. The
Authority notes that injury examination and injury to the domestic industry are peculiar to the facts of every
investigation. Neither the absence nor presence of injury on one of the parameters or several parameters can
be considered dispositive or determinative of injury to the domestic industry.

G.V.D.IV  Post - Disclosure Comments
206.  No contesting issues or submissions have been raised by any of the interested parties.
G.V.E Employment, Productivity and Wages
G.V.E.I Submissions Made by the other Interested Parties
207.  The other interested parties have made the following submissions:

a. The productivity of the applicant has increased sharply during the POl as compared to the base year.
The trend of productivity is even better than the average industry norm as provided in the
application.

b. There has been an improvement in productivity per employee. The improvement in productivity
despite a decline in employment shows that a reduction in employment is not an indicator of
H 244
injury.

G.V.E.l Submissions made by the Domestic Industry
208.  The domestic industry has made the following submissions:

a. There is no significant decline in the levels of employment as it is not appropriate to vary the
workforce in the short run. However, given the injury being faced by the applicant on account of the
dumped imports from the subject countries, it would eventually lead to the closure of the production
facilities impacting the livelihood of thousands of individuals.**

G.V.E.lI Examination by the Authority

209.  The following tables shows the figures pertaining to wages, employment, and productivity of the applicant:

242 Para 51 of BFL’s Written Submissions.

243 Para 8 (C) (e) Futong’s Written Submissions.
244 Para 61 Fasten Group’s Written Submissions.
245 Para 52 BFL’s Written Submissions.
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Employment, Wages and Productivity
Sl Particulars Unit 2018-19 2019-20 2020-21 POI

No

A Wages

1 Wages — Applicant Rs. Lacs il faleie il il
Trend Index 100 96 83 94

2 Wages - Supporter Rs. Lacs ekl Fxk ekl ekl
Trend Index 100 99 110 116

3 Wages - Applicant + Supporter Rs. Lacs Fx Fkk faleka Fx
Trend Index 100 98 104 111

B EMPLOYMENT

1 Employment — Applicant Nos il Fx il il
Trend Index 100 92 80 79

2 Employment — Supporter Nos ool kel ool ool
Trend Index 100 100 99 98

3 Employment b Applicant + Nos *kk *k%k *hk *hk
Supporter
Trend Indexed 100 97 93 92

C PRODUCTIVITY

1 Productivity per day — Applicant KFKM/day Fhx Fxk falea falea
Trend Index 100 36 53 109

2 Productivity per day — Supporter KFKM/day Fhx Fxk faie Fhx
Trend Index 100 83 95 108

3 EL%(:)L:)(;iIe\:’Ity per day - Applicant + KFKM/day *kk FkKk *kk *kk
Trend Index 100 68 82 108

4 Productivity per employee — KFKM/no e - . .
Applicant employees
Trend Index 100 83 96 110

5 Productivity per employee — KFKM/no . o . .
Supporter employees
Trend Index 100 83 96 110

6 Productivity per employee - KFKM/no . o . .
Applicant + Supporter employees
Trend Index 100 70 88 117

210. Itis seen employment in the domestic industry has continuously declined and is at its lowest level in the POI.
The number of employees involved in the production of the subject goods in the domestic industry has
declined by *** %. The level of employment has also reduced for the Indian industry. The amount of wages
paid by the domestic industry has also declined in the POI which might be attributable to the decline in the
number of employees. The amount of wages paid by Corning India has increased in the POI due to
remunerative export sales made by it.

211.  Productivity per day of the applicant declined during 2019-2020 as compared to the base year due to the
decline in production of the subject goods consequent to a decline in demand for the subject goods.
However, with the subsequent growth in demand, the productivity has improved since 2020 — 2021 and is
above the base year level in the POI.

G.V.E.IV  Post - Disclosure Comments by the other Interested Parties

212.  The other interested parties have made the following submissions:

a. Slight reduction in employment is not an indicator of injury given the fact that there has been a positive
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improvement in productivity per employee.?*® The improvement in productivity establishes that the

applicant has been able to achieve more with fewer resources.*’
G.V.EV Post — Disclosure Comments by the Domestic Industry
213.  No contesting submissions or issues have been raised by the domestic industry.

G.V.EVI Examination by the Authority

214.  Fasten Group has argued that there has been an increase in productivity per employee of the applicant despite
reduction in number of employees which establishes improvement in the performance of the domestic
industry. It is noted that optical fiber industry is a capital-intensive industry and therefore, slight reduction in
employment would not affect the productivity of the industry. Nevertheless, it is noted that there has been a
positive growth in productivity parameters of the applicant. However, this growth is due to the increase in
production of the ‘like article’ by the applicant. Further, this must be seen in correlation with the increase in
the inventory of the applicant. Thus, even though the applicant increased its production due to which its
productivity has enhanced, the applicant was not able to sell its ‘like article’ in the market due to presence of
low -priced dumped imports of the subject goods.

G.V.F Growth

215.  The growth in terms of production, capacity utilization, domestic sales volume, inventories, profits, cash
profits and return on investment is as per below table:

POI
SN Particulars Unit 2019-20 2020-21 poi | Sompared
year
A PRODUCTION
1 Production- Applicant % (***) Fkk o oxex
2 Production- Supporter % (***) xxx il ool
3 Production- Combined % (***) il o e
B DOMESTIC SALES
1 Domestic Sales- Applicant % (***) ok ol (***)
2 Domestic Sales — Supporter % (***) ok (***) **)
3 Domestic Sales — Combined % (***) bkl (***) (***)
C PROFIT/LOSS (RS. LACS)
1 Profit/Loss- Applicant % (***) (***) **) **)
2 Profit/Loss-Supporter % (***) (***) (***) (***)
3 Profit/(Loss)-Combined % (***) (***) (***) (***)
D ROCE
1 ROCE- Applicant % (***) el ok (***)
2 ROCE —Supporter % (***) kel ol (***)
3 ROCE -Combined % (***) el ol (***)
D INVENTORY
1 Inventory- Applicant % Fxx (***) e e
2 Inventory- Supporter % ok el (***) (***)
3 Inventory- Combined % - - (%) Cassssnnn
E MARKET SHARE
Market Share- Applicant % (***) xxx e e
2 Market Share- Supporter % (**%) ok (***) (***)

246 Para 36 of Fasten Group’s Rejoinder Submissions.
247 Para 37 of Fasten Group’s Rejoinder Submissions.
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| 3 ‘ Market Share- Combined ‘ % ‘ (***) ‘ *hx ‘ (***) ‘ (***)
Table G 13

216.  From the above, it is seen that most of the parameters have shown growth in the POI as compared to the
previous year. As has been noted above, the market in the previous year was distorted due to COVID - 19
pandemic. However, as compared to the base year wherein the demand for the subject goods was almost at
the same level as in the POI, almost all parameters have registered negative growth in POI. Furthermore, the
domestic industry has not been able to realise the full potential of the improvement in the market in the POI
since incremental growth in demand has been entirely subsumed by dumped imports from the subject
countries.

G.V.G Magnitude of Dumping

217.  As noted above in Table F 1, the dumping margin of the subject goods from the subject countries is above
the de minimis limit and is significant. It is further noted that the dumping margin of the cooperating
producers from China PR is also above the de minimis limit and is significant.

G.V.H Ability to Raise Capital Investment

218. The applicant has submitted that all Indian producers except Sterlite India are importing preform for
producing optical fibre. These producers are in process of making plans to set up preform manufacturing
plants and ancillary plans. However, the operationalisation of such plans has become increasingly difficult
and rather impractical as the production of the resulting product (optical fibre) itself has become unviable
due to the increased quantities of dumped subject goods from the subject countries. The Indian industry is
not able to fetch adequate prices due to which its ability to raise capital investment has been severely
impacted.?*®

219. It is noted that with the continuous losses being suffered by the domestic industry, its ability to raise capital
has been adversely affected. The Authority notes that given the rising demand for the PUC in the country, the
applicant had made significant investments in plant and machinery in 2019-20. However, despite an increase
in demand for the subject goods in the POI, the applicant’s performance has deteriorated considerably, and
thereby its ability to raise capital investments in the future has diminished.

G.V.I Miscellaneous Submissions on Injury
G.V.ll Submissions Made by the other Interested Parties

220.  The other interested parties have made the following submissions:

a. The Authority should analyse the injury parameters of all domestic producers of the like article in
India.?* Para (i) of Annexure Il to the Rules requires the Authority to determine injury based on an

objective examination of the impact of subject imports on all domestic producers of like articles®>.

b. Aksh Optic Fiber and Finolex Technologies have been performing well and have, therefore, not
participated in the present investigation®*. Aksh and Finolex have not suffered injury as they are not
able to sell in the domestic market at higher prices than the present domestic industry.>?

c. The Authority in Anti — dumping investigation Polyester Staple Fiber from China PR, Indonesia,
Malaysia, and Thailand had recommended non - imposition of anti-dumping duties as it had found that
the img&rts and supplies of other domestic producers were shaping the price structure®® in the
market.

d. The CRU Report of September 2022 shows that the prices of optical fiber are already at elevated

248 Para 13 of BFL’s Post - Disclosure Comments.

249 Para 6 of Fasten Group’s Written Submissions; Para 17 of Fasten Group’s Rejoinder Submissions.

250 Para 7 of Fasten Group’s Written Submissions.

251 Para 6 of Fastens Group’s Written Submissions; Para 17 of Fastens Group’s Rejoinder Submissions.

252 Para 6 of Fasten Group’s Written Submissions; Para 17 Fastens Group’s Rejoinder Submissions.

253 Para 99 of Anti - dumping investigation concerning imports of Polyster Staple Fiber from China PR, Indonesia, Malaysia and Thailand
F.No. 14/49/2016 - DGAD.

“j. Factors affecting Domestic Price

99. The examination indicates that there is a healthy demand in India for the subject goods. Even though Domestic Industry holds a major
share of the market, they claim that import prices are directly affecting the prices of the domestic industry in the domestic market.
However, the fact that the other Indian producer, who holds a major market share, is also an extremely important player impacting the
market prices of the subject goods. The information given by the user industry shows that the prices of M/s Reliance Industries Ltd. (non
petitioner producer) are consistently higher than the import prices and still they hold majority share of Indian demand. It is noted that the
landed value of subject goods from subject countries are below non-injurious price of the domestic industry. Further, landed value of PUC
from subject countries had suppressed / depressed the prices of the Domestic Industry causing financial losses to them. The imports of the
product under consideration from countries other than subject countries are minor in quantities and not injuring the domestic industry as
the prices offered by these countries are significantly higher. Demand for the product is showing an increase trend and, therefore, could not
have been a factor responsible for price depression and suppression faced by the domestic industry. In view thereof, the imports and
supplies of the other producer (non-petitioner producer), are shaping the price structure of the subject goods of domestic industry in
India.”

254 Para 7 of Fasten Group’s Written Submissions; Para 18 of Fasten Group’s Rejoinder Submissions.
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221.

222,

223.

224,

225,

levels and can further increase. The domestic prices are at parity to import prices.?

e. The Authority should analyse post — POl data which would establish that there has been
considerable improvement in the parameters of the domestic industry.?*®

f.  The Authority should reject the applicant’s submissions concerning the threat of material injury. %’
The threat of material injury did not form part of the initiation notification and the applicant has
raised this claim at the stage of oral hearing for the first time.?*®

G.V.LII Submissions Made by the Domestic Industry
The following submissions have been made the domestic industry:

a. The Authority had recommended a provisional duty of 25 % in the previous safeguard investigation
on the subject goods and further definitive duty of 10 % was recommended through the final
findings. However, the recommendations were not accepted by the Central Government. Several
interested parties in the impugned investigation had asserted that anti — dumping was the more
appropriate measure considering the facts of the case. %*°

b. The information submitted by the applicant as well as the supporter clearly demonstrates that the
domestic industry has been suffering significant price and volume injury on account of the increase
in dumped imports of the subject goods from the subject countries.?®

The Authority should also consider Corning India’s data for injury analysis®®".

d. The imports of the subject goods in the post — POI period has increased significantly and has even
surpassed the POI levels.?

e. There exist significant overcapacities in the subject countries as compared to their domestic
demand. %

f.  The European Union has imposed anti — dumping duty on the imports of optical fiber cable from
China PR which is manufactured from optical fiber i.e., the PUC which has led to a considerable
increase in the stock of the PUC with the producers from China PR.

g. Consequently, producers from China have exported 30% of their production of the PUC into India.
264

G.V.LII Examination by the Authority
Fasten Group has submitted that the Authority should examine the impact of the dumped subject goods on all
domestic producers as per the requirement laid down in Annexure - 1. It has also been submitted that Aksh

Optifiber and Finolex Technologies have not participated in the present investigation as they have been
performing well. The applicant has also requested for considering Corning India’s data in the injury analysis.
In this regard, it is noted that the initiation notification along with non — confidential version of the
application was circulated to other domestic producers at the stage of initiation. Further, during the
investigation, Aksh Optifiber and Finolex Technologies were informed and data regarding injury parameters
was sought from them. However, neither of the two producers has submitted the pertinent information.
Nevertheless, non — participation in investigation cannot be construed to mean that those producers have
been performing well or that they are not facing injury. Corning India and Sterlite India have supported the
application filed by the applicant. Due to the significant volume of imports made by Sterlite India, Sterlite
India has been treated as an ineligible producer. Accordingly, the injury analysis has been based on the
information provided by eligible Indian producers i.e., the applicant and Corning India.

Both Fasten Group and HFCL have argued that the application filed by the applicant did not contain
allegations pertaining to ‘threat of injury’. It is noted that the applicant’s allegations concerning ‘threat of
injury’ did not form part of its application. Accordingly, the Authority has not considered the same.

HFCL has requested the analysis of post — POI data. It is to be noted that the injury analysis in the original
investigation is based on the POI data. Therefore, post — POI data has not been considered.

G.V.LIV Post — Disclosure Comments by the other Interested Parties

The other interested parties have made the following submissions:

255 Para 20 of HFCL’s Written Submissions.

256 Para 16 of HFCL’s Written Submissions

257 Para 24 of HFCL'’s Written Submissions.

258 Para 5, 7 of Fasten Group’s Written Submissions; Para 47 of Fasten Group’s Rejoinder Submissions.
259 Paras 23 - 27 of BFL’s Written Submissions.

260 Para 28 of BFL’s Written Submissions.

261 Para 12 of Corning India’s Rejoinder Submissions.

262 Para 54 of BFL’s Written Submissions. (Also See Chart in para 54 of BFL’s Written Submissions.)

263 Para 56 of BFL’s Written Submissions. (Also see Chart below para 57 of BFL’s Written Submissions.)
264 Para 59 of BFL’s Written Submissions. (Also see figure 6 of BFL’s Confidential Written Submissions.)
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226.

227.

228.

G.VI
229.

230.

a.The Authority must specify the manner in which trends have been mentioned and the methodology used for

determining ranges for injury period and the POI.%®*®

G.V.L.V Post — Disclosure Comments by the Domestic Industry

The domestic industry has made the following submissions:

The applicant requests for imposition of duty on ad valorem basis and relies on Office Memorandum F. No.
4/15/2018-DGTR (part-111) dated 18th June, 2019%%°, wherein it was noted that the Authority may, depending
on the facts of the case, recommend imposition of anti-dumping duties as fixed duty, ad — valorem duty or on
a reference prices basis®®’.

The Customs Tariff Heading 9001 1000 applicable to PUC, is not a dedicated tariff heading and applies to
other products, including optical fibre cable, fibre bundles etc. as well. The unit of measurement specified for
the said heading is in kilograms.?®® There is no requirement under the applicable customs tariff heading to
declare the quantity for the subject goods in FKM (fiber kilometer), monitoring of imports per FKM would
be difficult, cause administrative inconvenience and consequently lead to circumvention.”®®

The PUC is always sold commercially in FKM and not in kilograms in the Indian telecommunication market
of India as well as in international market. Practically, for all transactions, the industry uses FKM/KME as
the unit of measurement including imports / exports and not kilogram. There is no accepted or universal
FKM to kilogram conversion available, as for the same FKM, weight in kilogram could be entirely different
for multiple reasons such as size or quality of packaging (i.e., spool).*”

Given the fact that the unit of measurement for the PUC under Customs Tariff (i.e., kilogram) is different
from the unit of measurement (i.e., FKM) at which trade happens, it is requested that this is a fit case of
imposition of duty on ad-valorem basis.?”

Since the dumping and injury are determined in FKM while the Customs Tariff Act uses a different unit of
measurement, to overcome any implementation issues, Corning India requests the Authority to recommend
the anti-dumping duty on ad-valorem basis as a percentage of the CIF value. The imposition of anti-dumping
duty in fixed rate would not serve the purpose and not be in the interest of the domestic industry.?"

In the recent investigation conducted by the European Union on imports of optical fiber cables,
countervailing duties have been imposed on an ad - valorem basis. Similarly, China PR has imposed anti —
dumping duties on the subject goods on an ad - valorem basis.?”

G.V.LVI Examination by the Authority

Fasten Group has requested the Authority to disclose the methodology of arriving at trends and determination
of ranges. The trend figures are arrived at by dividing the values of a particular field by the base year and then
multiplying the same by 100. The ranges are chosen on the basis of a figure +/_ 10 from the actual figure.

The applicant as well as the supporter have requested imposition of anti — dumping duties on an ad - valorem
basis on the ground that there is a difference in the unit of measurement under the Customs Tariff Act, 1975
and the manner in which the PUC is commercially traded. The Authority notes that recommendation of anti —
dumping duties on ad valorem basis may lead to under invoicing and evasion of duties, thereof.

Injury Margin

The Authority has determined non-injurious price (NIP) for the domestic industry on the basis of the
principles laid down in Annexure 11 to the AD Rules, 1995, as amended. The NIP of the like article has been
determined by adopting the information/data relating to the cost of production provided by the domestic
industry for the period of investigation. For the determination of the non-injurious price, the best utilisation of
the raw materials by the domestic industry over the injury period has been considered. The same treatment
has been carried out with respect to utilities. The best utilization of production capacity over the injury period
has been considered. It is ensured that no extraordinary or non-recurring expenses were charged to the cost of
production. A reasonable return (pre-tax @ 22%) on average capital employed (i.e., average net fixed assets
plus average working capital) for the product under consideration was allowed as pre-tax profit to arrive at
the non-injurious price as prescribed in Annexure 111 to the AD Rules, 1995.

The landed value for China PR has been determined by adding a 15 % basic customs duty to the CIF value of

265 Para 26 of Fasten Group’s Rejoinder Submissions.

266https: //www.dgtr.gov.in/sites/default/files/Methodology%?20regarding%?20various%20forms%200f%20ADDCVD.pdf
267 Para 19 of BFL’s Post - Disclosure Comments.

268 Para 16 of BFL’s Post - Disclosure Comments.

269 Para 22 of BFL’s Post — Disclosure Comments.

270 Para 17 of BFL’s Post - Disclosure Comments.

271 Para 20 of BFL’s Post - Disclosure Comments.

272 Para 23 of BFL’s Post - Disclosure Comments.

273 Para 21 of BFL’s Post - Disclosure Comments.
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the subject goods on which such duty has been paid. Further, as explained in paras 154 — 155 and 165 — 166
above, the landed value in case of imports made under the advance authorization, the basic customs duty and
social welfare surcharge has been computed as zero. The landed value for the subject goods from Korea RP
and Indonesia is the CIF value of such subject goods. As no basic customs duty is applicable on the imports
of the subject goods from these two subject countries, no additional duties or surcharges have been added.

231.  The injury margin has been computed as the difference between the landed value of the subject goods and
the non — injurious price of the like article manufactured by the domestic industry and has been mentioned in
the table below:

INJURY MARGIN TABLE

Landed Injury Injury Injury

NIP : :
S.No. Ns:?)(;ﬁ(f:;re Value - Margin Margin Margin
R/FKM) (R/FKM) (X/FKM) (%) Range

China PR

Hangzhou Futong
1. Communication ek Fxk Fxk faleal 10-20

Technology Co., Ltd.

Jiangsu Fasten

2 Photonics Co., Ltd. o o o - 0-10
3 Jiangsu Sterlite Fiber Aok S sk - 0-10
Technology Co., Ltd.

4, Any other producer ek ek Fxk Fhx 10-20
Korea RP

1. Any producer ikl ikl Fhx il 30-40
Indonesia

2. Any producer falalel falalel ol falalel 20-30

G.VII CAUSAL LINK AND NON - ATTRIBUTION ANALYSIS

G.VII.1 Submissions by the other interested parties

232.  The other interested parties have made the following submissions with respect to the causal link between the
dumped imports and the injury to the domestic industry:

a. The applicant’s 2020 — 21 financial statement states that it is not backed by cost-effective ‘preform’
supply arrangements which are commensurate with the prevailing price of optical fiber.?’

b. Fastens group commenced their exports to India in April 2021 and therefore, it has not caused injury
to the domestic industry.?”

The applicant is suffering due to depressed demand for the subject goods in the domestic market.?"

d. The applicant’s performance was impacted in the year 2019 — 2020 and 2020 — 2021 due to a
decline in demand®’” on account of several factors®’®. The optical fiber industry’s conditions have
improved in second half of 2021 because of improvement in demand®”® on account of several
factors.”®°

e. The injury to the domestic industry cannot be attributed to China PR in light of the higher prices of
the subject imports from China PR in comparison to other subject countries, negative price

274 Para 59 of Fasten Group’s Written Submissions; Para 49 of Fasten Group’s Rejoinder Submissions.

275 Para 63 of Fasten Group’s Written Submissions.

276 Para 66 of Fasten Group’s Written Submissions.

277 Rollout of 5G, slower digitization, troubled telecom sector, pandemic and shut down, exceptionally heavy monsoons liquidity crunch
being faced by public sector units, delay in announcement of BHARATNET projects and slower than expected fiber to the home (FTTH)
deployment

278 Para 37 of Fasten Group’s Rejoinder Submissions.

279 Telecom relief packages announced by the Central government, expected rollout of 5G and higher penetration of smartphones.

280 Paras 36,51 of Fastens Group’s Rejoinder Submissions.
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233.

234.

G.VIIL.2

undercutting from China PR and significant imports made by Sterlite India. 2**

The Appellate Body in US — Hot Rolled Steel has ruled®®? that “in order to comply with the non —
attribution language in the provision”®® | investigating authorities must make an appropriate
assessment of the injury caused to the domestic industry by other known factors, and they must
separate and distinguish the injurious effects of the dumped imports from the injurious effects of
those factors. This requires a satisfactory explanation of the nature and extent of the injurious
effects of other factors, as distinguished from the injurious effects of the dumped imports.” 23>

The application fails to address a number of critical factors which has impacted the domestic
industry independently from the alleged injury faced from the subject counties. Such reasons
include internal problems, depressed market conditions, subdued demand for the applicant’s product
and the impact of COVID — 19 as mentioned in the applicant’s annual report. %

Submissions made by the domestic industry

The following submissions have been made by the domestic industry:

a.

b.

G.VIIL.3

The following factors?®’ establish that the domestic industry has been suffering injury only due to the
subject imports:

I.  The volume of imports from the subject countries constitutes 93 % of the total volume of
imports.
ii.  The demand for the subject goods has increased and therefore, there is no contraction in
demand.
iii. The pattern of consumption remains unchanged.
IV. There are no trade restrictive practices.
V. There are change in the technologies of production of the product.
Vi. The applicant does not produce any other goods than the PUC.
The following factors 2*® demonstrate causal link between the subject imports from the subject
country and injury faced by the domestic industry:

i. The volume of dumped imports has increase in absolute as well as relative terms.

ii. The increase in volume of the dumped subject goods in the POI is significantly in excess
of the Indian demand.

iii. Despite an increase in demand for the subject goods in the POI, and availability of
capacity with the applicant, it has not been able to increase its market share.

iv. The subject imports have caused negative price effects on the domestic industry and
there is significant price suppression and depression, despite the applicant’s efforts to
reduce its cost of production.

With reference to the arguments made regarding the applicant’s financial report for 2019 — 2020, it is
submitted that the year 2020 -21 was affected due to the pandemic. Prior to this period i.e., from Q3

of 2019 — 20, the market of the PUC was temporarily affected due to several factors as stated above
but, in the POI, the market has normalized and demand has also increased.?*

Examination by the Authority

Para (v) of Annexure — Il to the AD Rules, 1995 requires the Authority to establish that the domestic industry
is suffering injury due to the dumped imports. At the same, the Authority is required to examine other known
factors other than the dumped imports that could have impacted the performance of the domestic industry so
that the injury caused by other known factors is not attributable to the dumped imports of the subject goods.
The relevant factors in this respect include the volume of subject goods not sold at dumped prices,
contraction in demand or changes in the pattern of consumption, trade restrictive practices, changes in
technology, the export performance of the domestic industry and the productivity of the domestic industry.
The aforementioned factors have been examined below:

281 Para 8 of Futong’s Rejoinder Submissions.

282 Paras 223 - 226, Appellate Body Report, United States — Anti-Dumping Measures on Certain Hot-Rolled Steel Products from Japan,
WT/DS184/AB/R (adopted on 234 August 2001).

283 Article 3.5 of the WTO Agreement on Anti- dumping.

284 Appellate Body Report, United States — Anti-Dumping Measures on Certain Hot-Rolled Steel Products from Japan, WT/DS184/AB/R
(adopted on 234 August 2001).

285 Para 10 of Futong’s Written Submissions.

286 Para 10 of Futong’s Written Submissions; Para 9 of Futong’s Rejoinder Submissions.

287 Para 63 of BFL’s Written Submissions.

288 Para 62 of BFL’s Written Submissions.

289 Para 9 of BFL’s Rejoinder Submissions.
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i Volume of subject goods not sold at dumped prices

235.  The entire volume of imports from the subject countries, including the imports made by Sterlite India have
been found to be sold at dumped prices. Further, the volume of imports from the non — subject countries
constitute a very insignificant percentage of the total volume of imports of the subject goods and are at prices
higher than the dumped imports from the subject countries.

ii. Contraction in demand

236. It is noted that the demand for the subject goods declined after the base year. Futong and Fasten Group have
submitted that the demand for the subject goods had declined in 2019 — 2020 and 2020 - 2021 due to which
the applicant suffered injury. It is, however, that the demand for the subject goods has normalised in the POI
and is almost at the base year level. Neither Fasten Group nor Futong has contested that the demand for the
subject goods in the POI was affected due to external factors. In fact, Fasten Group has itself asserted that the
demand in the POI has normalised.

iii. Change in pattern of consumption

237.  None of the interested parties has argued or brought forth any evidence which establishes a change in the
pattern of consumption which could have impacted the performance of the domestic industry.

iv. Trade restrictive practices

238.  None of the interested parties have argued or brought forth any evidence regarding the existence of any trade
restrictive practices which could have impacted the performance of the domestic industry.

V. Development in technology

239. None of the interested parties have argued or brought forth any evidence to demonstrate advancement in
technology in the manufacturing of the PUC which could have impacted the performance of the domestic
industry. The investigating team has found the production process of the cooperative producers from China
PR as well as the applicant to be similar.

Vi. Export performance of the domestic industry

240.  The applicant’s export performance has improved in the POI as compared to the base year and therefore, it
cannot be said that the applicant has been suffering due to a decline in its export performance.

Vii. Performance of other products of the domestic industry

241. Itis noted that the applicant only manufactures the PUC as has been defined in the present investigation. The
data pertaining to such products have been used in the present investigation. Therefore, it cannot be said that
the applicant’s performance with respect to other products has impacted the production or sales of the like
article manufactured by the applicant.

viii. Productivity of the domestic industry
242.  The following table shows the productivity figures of the domestic industry:

PRODUCTIVITY

1 Productivity per day — Applicant KFKM/day Hkk Hkk Fxk Hhx
Trend Index 100 36 53 109
2 Productivity per employee — Applicant KFKM/no Fokk Fokk Fkk falaied
employees
Trend Index 100 83 96 110
3 Production — Applicant KFKM falaied falaied falaie falele
Trend Index 100 36 53 109
Table G 16

243. It is seen that the productivity per day as well as productivity per employee has moved in tandem with the
production. Therefore, it cannot be said that the decline in the productivity of the applicant has impacted its
performance.

244.  Additionally, the Authority has examined the following factors raised by the other interested parties:
iX. Lack of cost — effective ‘preform supply arrangement’

245.  Fasten Group has asserted that the applicant’s performance has declined as it lacks cost — effective preform
supply arrangement. Fasten Group has relied on the applicant’s 2020 -2021 financial statement for making
this claim. The Authority has perused the impugned financial statement which states the following:
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246.

247.

248.

249,

250.

251.

G.VIiiI
252,

“Indian market continues to witness lower pricing from countries like China, South Korea,
Indonesia, etc. which continued to supply optical fiber to Indian customers at low prices,
adversely impacting operations of all standalone optical fiber manufacturers which are not
backed by cost effective Preform supply arrangements which commensurate with prevailing
price of optical fiber. The Domestic optical fiber manufacturers also approached Government
of India for implementation of necessary measures to safeguard their interest, which could not
achieve the desired results.”
It is noted that the applicant’s financial statement is merely making a statement about the Indian producers
and not specifically about its production capability. Furthermore, the applicant has explained that this
statement stands true only for such Indian producers which lack cost-effective preform supply arrangement.
The statement suggests that the Indian manufacturers were not able to compete with producers from the
subject countries as the prices of subject goods exported by them were even less than the cost of procurement
of preform by Indian manufacturers. In any case, the financial statement does not pertain to the POI. It is also
noted that the cost of preform has reduced over the injury period. It is noted that the applicant as well as the
supporter have cost-effective preform supply arrangements through long terms contracts with their joint
venture partner/ parent company. Further, from the preform import data it is noted that the price at which the
applicant has procured preform is one of the lowest in India. The Authority also notes that the cost of
material of the participating exporters is much higher than the applicant. Therefore, it cannot be considered
that the applicant lacks cost-effective preform supply arrangement due to which its performance has
deteriorated.

X. Depressed global market conditions and impact of COVID - 19

Futong has argued that the applicant’s performance has declined due to depressed global market conditions
as well as the impact of COVID — 19. It has relied on the applicant’s 2020 — 2021 Annual Report for making
this claim. The applicant has also accepted that the demand for the subject goods in 2019 — 2020 and 2020 —
2021 was impacted due to the decline in the global market conditions and COVID — 19 respectively.
However, the demand of the subject goods in India as well as the world has improved significantly in the
POI. Therefore, it cannot be said be that global market conditions or COVID — 19 has impacted the
performance of the domestic industry during the POI.

Xi. Higher import prices from China PR

Futong has submitted that the import price of the subject goods from China PR is higher than the import
price from the other subject countries and therefore, it cannot be said that imports from China PR are injuring
the domestic industry. For reasons stated above, the Authority has cumulatively assessed the impact of the
subject goods from the subject countries and has found them to be at dumped as well as injurious price. The
Authority has also determined the individual dumping and injury margin for the cooperative producers from
China PR and has found them to be at dumped and injurious price.

G.Vlil4 Post — disclosure comments by the other interested parties

The other interested parties have made the following submissions:

a. The domestic industry is not suffering injury due to imports. The applicant has suffered injury due to

depressed market conditions and inability to meet the increasing demand for optical fiber.*®

G.VIIL5 Post — disclosure comments by the domestic industry

No contesting submissions or issues have been raised by the domestic industry.

G.VIl.6 Examination by the Authority

Fasten Group has claimed that the domestic industry is suffering injury due to depressed market conditions.
It is noted that the demand in the POI is almost at the base year level and therefore, it cannot be accepted that
the domestic industry has suffered injury due to depressed market conditions.

FACTORS ESTABLISHING CAUSAL LINK

The Authority after examining the factors enumerated above holds that the domestic industry has not
suffered injury in the POI due to other factors. Further, the following factors show that the injury to the
domestic industry is due to subject imports:

a. The volume of dumped imports from the subject countries has increased in the POl as compared to
the injury period in absolute terms as well as in relation to the production and consumption of the
subject goods in India. As a consequence of such an increase in the volume of low-priced dumped
subject goods, the domestic industry has not been able to sell the like article manufactured in
significant quantities in the domestic market.

290 Para 40 of Fasten Group’s Post - disclosure Comments.
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As a consequence of the increase in the volume of dumped subject goods, the inventories of the
domestic industry have piled up.

Further, despite having significant capacity, the applicant has not been able to increase its market
share of the subject goods in the POL.

Due to the low-priced imports of the subject goods from the subject countries, the applicant has
been selling the like article manufactured by it below its cost of sales. As a result, the domestic
industry has been forced to sell at losses.

The low-priced subject imports have depressed the prices of the like article manufactured by the
applicant.

The adverse impact of the dumped imports on the selling price of the domestic industry has led to a
significant loss, decline in cash profit and a significant reduction in the return on capital employed.
The growth of the domestic industry has become negative in respect of several economic
parameters.

The incremental demand for the subject goods in the POI has been largely captured by the imports
from the subject countries due to which the applicant has not been able to take advantage of the
growth in Indian consumption.

H. INDIAN INDUSTRY ISSUES
H.l Submissions Made by the other Interested Parties

253.

254,

The following submissions have been made by the other interested parties:

a.

H.11

With the growth in demand of optical fibers, the imposition of anti — duties will restrict the supply of
the PUC as the domestic industry is not equipped to cater to the steep increase in demand.**

Imposition of anti — dumping duties on the imports optical fiber would lead to imports of optical fiber
cables, leading to closure of cable manufacturing units which would not be able to compete with
imports.®*?

Imposition of anti — dumping duties would frustrate India’s digital infrastructure development and
would be against national interest.?

The basic customs duty on the imports of subject goods from China PR has increased to 15 %

whereas there is no basic customs duty on the subject imports from Indonesia and South Korea®*.

The applicant has claimed that impact of 10 % of anti -dumping duties on telecom projects would be
approximately 3%. However, it has not disclosed calculations regarding the same.?®

There is severe shortage of optical fiber cables. Imposition of anti — dumping duties would lead to
monopolisation of the PUC’s market by the domestic industry. 2

Submissions Made by the Domestic Industry

The following submissions have been made on behalf of the domestic industry:

a.

India is one of the fastest-growing markets for digital consumers with over 117 crore telecom
subscribers and 82.9 crore internet subscribers, making it one of the largest digital communications
markets in the world.

Currently only 33% of the towers in India are fiberised, compared to the 70% in South Korea and
80%-90% in the U.S., Japan, and China. Moreover, India's per capita fibre consumption is only 0.09
FKM, as compared to 1.35 FKM in Japan, 1.34 FKM in the U.S. and 1.3 FKM in China.

The imposition of anti-dumping duties is in the larger interest of Indian public, as being critical to
nation’s digital infrastructure, if the domestic industry for SMOF is wiped out, the dependence on
imported fibre alone would not be in the nation’s interest.

The impact of anti — dumping duties would be negligible on the ultimate users.

The anti — dumping duties are imposed under Section 9A of Customs Tariff Act, 1975, which itself
has been incorporated in law in public interest, with a view to protect Indian industries from the
adverse effects of dumping. As such, neutralization of dumping and granting adequate protection to
the Indian industries is in public interest.

291 Para 37 Fasten Group’s Written Submissions.
292 Para 71 Fasten Group’s Written Submissions.
293 Para 72 Fasten Group’s Written Submissions.
294 Para 73 Fasten Group’s Written Submissions.
295 Para 25 Fasten Group’s Written Submissions.
29 Para 21 HFCL'’s Written Submissions.
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f. Optical fiber is critical component for development of the digital infrastructure of the country.
Therefore, it is necessary for India to have an active manufacturing setup to meet the requirement of
the sector. This is also in alignment with Government of India’s vision of an Atmanirbhar-Bharat. %’

g. Indian manufacturers have invested more 5000 crores during the last ten years to build the optical
fiber industry, which is sufficient to cater to the Indian demand.**®

h. The domestic manufacturers can produce high quality products which comply with international
standards as required under Environmental Impact Assessment/ Telecommunications Industry
Association Requirements and the Underwriters Laboratories guidelines which shows that production
of subject goods in India is at par with global standards.?*

i. It is in public interest to have a strong, competitive domestic production of single mode optical
fibre.®® The domestic supply is very well placed to cater to the domestic demand of OFC
manufacturers. Moreover, the imposition of anti-dumping duties would not affect the option of
importing from other non-subject countries. Thus, domestic user industry for SMOF in India has
sufficient alternatives to de-risk their operations.***

j. There has been concerns around continuing dependence on import for telecommunication and
networking equipment. This is for both economic and security reasons.

k. The TRAI Report acknowledges the fact that the local manufacturing in the country at present is
suffering severely due to lack of protection from cheaper imports which accounts for a vast majority
of the market demand. It suggests that imposition of dumping duty would offset the effect of
dumping and would be beneficial for promoting manufacturing in India.>*

I. Digital infrastructure is critical asset for any nation. Several countries such as the United States of
America, Australia and European Union have imposed barriers and certification requirements to
block usage of fiber produced in China PR. The Telecom Equipment and Services Export Promotion
Council has recommended* usage of security — carve outs*®.

H.1I Examination by the Authority

255.  Trade remedial measures are intended to restore equal competitive opportunities in the domestic market by
ensuring level playing field to domestic producers through imposition of appropriate duties against unfair
imports of the subject goods. At the same time, the Authority is cognizant of the fact that the impact of such
duties is not limited to only the domestic producers of the PUC but also affects the users as well as
consumers of the PUC. Further, imposition of duties may also lead to competition issues within the country.

256.  Fasten Group has submitted that imposition of anti — dumping duties would inhibit the supply of the subject
goods and that the domestic industry is not in a position of catering to the increasing demand of the subject
goods. The arguments of the Fasten Group are not found to be tenable in view of the facts of the present
investigation. It is noted that there are multiple producers of the PUC in India. The production capacity of
such producers is enough to cater to increased demand of the subject goods in India. It is also noted that the
users of the subject goods shall also have the option to import subject goods from non — subject countries as
well as subject countries. In view of the above, HFCL’s arguments pertaining to monopolisation of domestic
market by the applicant is also not found to be sustainable.

257.  Fasten Group has also submitted that imposition of anti — dumping duties on the imports of optical fibers

would lead to imports of optical fiber cables, thereby leading to closure of cable manufacturing units. The
argument put forward by Fasten Group is found to be without any basis. The role of this Authority is not to
restrict competition in any manner. Even if it is accepted that imposition of anti — dumping duties on the
subject goods may lead to an increase in the imports of a downstream product i.e., optical fiber cables, it is
unclear as to how the imports of optical fiber cable would lead to closure of such units, unless such imports

297 Para 18 of Corning India’s Post - Disclosure Comments.

298 Para 14 (a) of BFL’s Post - Disclosure Comments.

299 Para 14 (b) of BFL'’s Post - Disclosure Comments.

300 Para 14 (d) of BFL'’s Post - Disclosure Comments.

301 Para 14 (f) of BFL’s Post - Disclosure Comments.

302 https://prsindia.org/files/budget/budget_parliament/2023/Telecom_DFG_Analysis_2023-24.pdf .

303 Para 20 of Corning India’s Post - Disclosure Comments.

304 “Government of India has historically followed a liberal trade policy in the telecom sector that has been exploited by many countries. For
example, foreign vendors, especially those from China, have actively leveraged their government support and larger financial muscle to
indiscriminately dump their telecom equipment in the country. There should be stricter enforcement of anti-dumping and anti-
circumvention rules with regard to telecom product imports. Both the foreign exporter and domestic importer of such goods should be
penalized once such duty evasion is established. E.g, FTA act provides for license/suspension of such players which is never used. We
should actively use security carve-outs (allowed under WTO and used by USA) for restricting import of equipment in telecom and other
sensitive sectors. Currently, majority of our telecom equipment comes from China, while US has banned Chinese equipment for past many

years.”

(source: https://www.trai.gov.in/sites/default/files/

TEPC_22012018.pdf ).
305 Para 14 (e) of BFL’s Post - Disclosure Comments.
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are at predatory prices. If the optical fiber cables enter Indian market at competitive prices, there is no reason
as to why such imports would lead to closure of domestic cable manufacturing units. Further, if the domestic
cable manufactures are faced with such a situation, they may approach this Authority for effective remedy.

258.  Fasten Group has also argued that imposition of anti — dumping duties would hamper India’s digital
infrastructure. In this regard, the domestic industry has argued that reliance on imported optical fiber for
creation of India’s digital infrastructure would be adverse to India’s interests. As stated above, it is noted that
the Indian manufacturers have significant production capability to cater to India’s optical fiber demand.

259. At the stage of disclosure, the Authority had disclosed two reports which were to be considered to analyse
the Indian industry’s issues. However, none of the other interested parties have made any comment on the
same.

260. The Authority takes note of the Telecom Regulatory Authority of India’s (hereinafter referred to as TRAI)
Consultation Paper on “Promoting Networking and Telecom Equipment Manufacturing in India”*%
concerning manufacturing of NATE (networking and telecom equipment) products in India, which also
includes the PUC. TRAI has acknowledged that due to dumped imports of the NATE products, several
domestic manufacturing units are operating at below capacity levels and in some cases such industries have
shut down completely. TRAI has also recognised that “local manufacturing in the country at present is
suffering severely due to lack of protection from cheaper imports which accounts for a vast majority of the
market demand”™*"’ and has argued for imposition of anti — dumping duties to offset the effect of dumping of
such goods in India and promotion of manufacturing of such goods*®. TRAI has also pointed out instances
Wheregigga imports from dumped sources of supply are being re-routed through countries having FTAs with
India.

261.  The Authority also takes note of the Centre for Digital Economy Policy Research’s (hereinafter referred to as
“C-DEP”) Report on “Accelerating Digital Atmanirbhar: Report on remedial steps required for making India
the World’s capital in optical fibre manufacturing”*® wherein the independent think tank has observed that
manufacturers of optical fiber from China PR have indulged in rampant dumping of the PUC in India. C-
DEP has observed that imports of optical fiber from China PR have grown from “merely 2203 Mn FKM in
2019-20 to a whopping 13980 Mn FKM in 2022-23 (till January 2023), an over 5 times increase in a mere
span of less than 3 years. Such illegal predatory pricing has deprived Indian manufacturers from being able
to fairly access the Indian market itself.””*'* It has also observed that “such imports are pushing Indian
manufacturers into distress sale at below production cost”*,

262.  Regarding the impact of such unfair trade practice on the Indian optical fiber industry, C-DEP has observed
that “Even though Indian optical fibre/optical fibre cable manufacturers are extremely competitive, and have
immense experience, global benchmark quality, technology know-how and availability of skilled manpower,
India is losing ground in international trade to Chinese manufacturers.”** C-DEP has also pointed out that
the products from China do not necessarily adhere to acceptable global standards. Incidentally, the US and
several other West European telecom operators have held back quality approvals for optical fibre from
Chinese companies.”

263.  Fasten Group has contested the domestic industry’s claims regarding impact of the anti — dumping duties on
the end product. It is noted that neither the domestic industry nor any other interested party has put forth any
evidence based on which quantitative impact of the anti — dumping duties could be assessed. Nevertheless, it
is recognized that the application of lesser duty rule in calculation of appropriate anti — dumping duties,
which is in itself a soft public interest clause, alleviates to some extent the pressure that may build on users
and consumers of the product under consideration as a consequence of imposition of anti — dumping duties.
Further, as stated above, none of the interested parties have provided any evidence for assessing the impact
of anti - dumping duties.

264.  The Authority also notes that in 2018 -19 a considerable share of subject imports was coming from non -
subject countries which has subsequently declined over the injury period due to decline in demand. However,
even with the growth of demand in the POI, it is noted that only the volume of imports from the subject
countries has increased. Therefore, it is noted that even though imports of subject goods may decline as a
consequence of the imposition of anti — dumping duties, imports from non — subject countries would replace

306 Consultation Paper, Promoting Networking and Telecom Equipment Manufacturing in India available at:
https://www.trai.gov.in/sites /default/files/CP_11022022.pdf

307 Id, at p.70.

308 /d, at p.70.

309 /d, at p.71.

310 Centre for Digital Economy Policy Research, Accelerating Digital Atmanirbhar: Report on remedial steps required for making India the
World’s capital in optical fibre manufacturing, 27t March 2023 available at:

311 /dat p.4.

312 /d. at p.5.
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such dumped imports and thereby, mitigate the adverse effects, if any. It is also in the interest of the user
industry to have sources of supply of subject goods within the Indian territory for a prompt and short-term
delivery of the subject goods. It is also in the long-term interest of the user industry to maintain multiple
sources of supply.

265. The applicant and supporter have submitted that optical fiber is a critical component in the digital
infrastructure of India and therefore, it is necessary to have a strong competitive industry. The applicant has
further claimed that several countries have imposed non — tariff barriers upon the optical fiber produced in
China PR due to essential security concerns. It is noted that redressal of such concerns is not within the
purview of this Authority. The applicant and the supporter may raise such concerns before the appropriate
authority or forum.

I. CONCLUSION

266. Based on the submissions made, substantiated information provided by the interested parties and the facts
available before the Authority as recorded and examined in the aforementioned paragraphs and on the basis
of determination of dumping and consequent injury to the domestic industry, the Authority concludes the
following:

i.  The subject goods exported from the subject countries and the article manufactured by the domestic industry
are ‘like article’ to each other in terms of Rule 2 (d) of the AD Rules, 1995.

ii. The applicant accounts for 27 % of the eligible domestic production and along with the supporter, accounts
for 90 % of the eligible domestic production. The applicant satisfies the requirements stipulated under Rule
2 (b) of the AD Rules, 1995 and application satisfies the standing requirements under Rule 5(3) of the AD
Rules, 1995.

iii.  The application contained all information relevant for the purpose of initiation of the anti — dumping
investigation and necessary evidence in terms of Rule 5(2) of the AD Rules, 1995 to justify the initiation of
the present investigation for determination of dumping and material injury to the domestic industry in terms
of Rule 5 (3) of the AD Rules, 1995.

iv.  The claims regarding confidentiality were accepted wherever warranted and in case, where such
confidentiality claims were found to be excessive, the interested parties were directed to disclose the same
or provide appropriate non — confidential summary of the same in terms of Rule 7 of the AD Rules, 1995.

V. Dumping margin: Three producers from China PR namely Futong, Fasten Group and Sterlite China had
participated in the investigation. Based on the information provided by such exporters and the constructed
normal value, the dumping margin for exports of Futong and Fasten Group was determined to be positive
whereas dumping margin for Sterlite China was determined to be negative. None of the producers from
Korea RP and Indonesia participated in the investigation and after considering the facts available on record
in terms of Rule 6(8) of the AD Rules, 1995, imports from these subject countries were also found to be at
dumped prices.

vi. Volume effect: The volume of imports and the dumping margin of the subject goods from the subject
countries were found to be above de minimis thresholds as stipulated under para (iii) of Annexure — 11 to the
AD Rules, 1995.

vii. With respect to the volume effect of the dumped imports on the state of the domestic industry as required to
be assessed under para (ii) of the AD Rules, 1995, it was found that such imports have increased in absolute
as well as relative terms to the production and consumption of the PUC in India. It was further found that
the growth in demand was almost entirely subsumed by such dumped imports. Although, the domestic
industry was able to retain its market share by selling the ‘like article’ at losses, the market share of the
supporter significantly declined as a result of the dumped imports.

viii. Price effect: As regards the price effect of such dumped imports, it was found that price undercutting from
all three subject countries was positive. It was further found that such dumped imports were depressing the
prices of the domestic industry. The landed value of the subject imports was found to be at their lowest level
in the POI.

iX. As regards the effect of such dumped on the economic parameters of the domestic industry, the following
conclusions were reached:

a. Production, capacity, capacity utilisation, sales, and market share: The applicant’s production
as well as capacity were found to be increased. However, due to presence of dumped imports it was
not able to fully utilise its capacities. The applicant was able to maintain its sales and market share
at par with the base year by selling the like article at losses. Nevertheless, there was considerable
growth in demand which was largely subsumed by dumped imports. It was also found that
supporter’s sales as well as market share has significantly declined.

b. Cost of sales, selling price, profitability, and return on capital employed: The applicant’s per
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unit cost of sales and selling price have declined. The selling price of the applicant was found to
below the unit cost of sales. Further, the decline in selling price was not found to be commensurate
with the decline in the cost of sales. The applicant’s cash profits, profit before interest and tax, as
well as return on capital employed have significantly declined as compared to the base year. Even
with restoration of demand during the POI, the applicant was not able to achieve profits.

c. Inventories: The applicant’s inventories of the ‘like article’ were found to be increased during the
POLI.

d. No. of employees, productivity, and wages: There has been a decline in the number of employees
and wages have also declined. However, the productivity of the applicant has increased which can
be attributed to the increase in production. Given the fact that the PUC is a technological product,
the production process is automated and therefore, slight reduction in number of employees would
not affect the productivity of the applicant.

e. Growth: The applicant’s growth in terms of production, domestic sales, profits, return on capital
employed, inventories and market share were found to be adversely impacted.

f.  Ability to raise capital investment: It was found that despite an increase in demand of the subject
goods, the applicant’s performance had deteriorated which has impacted its ability to raise capital
investments.

Injury Margin: Upon comparison of the non — injurious price determined as per Annexure — Il to the AD
Rules, 1995 and the landed value of subject imports from the subject countries as required under Rule 17 (3)
(b) to the AD Rules, the injury margin for Futong and Fasten Group were found to be positive, whereas the
injury margin for Sterlite China, the injury margin was found to be negative. Apart from the above three
producers, no other producer from China PR participated. None of the producers from Korea RP and
Indonesia participated in the investigation and after considering the facts available on record in terms of
Rule 6(8) of the AD Rules, 1995, the injury margin for imports from these subject countries were also found
to be positive.

Causal link: It was found that domestic industry has suffered material injury due to the dumped imports
and no other known factors were found to be the cause of the injury. There has been an increase in the
volume of the dumped imports during the POI due to which the inventories of the domestic industry have
piled up. The presence of dumped imports in the Indian market forced the applicant to sell its like article at
prices below its cost of sales, thereby incurred losses and adversely affected the profitability parameters of
the domestic industry. Further, the incremental demand for the subject goods in the POI was largely
subsumed by the imports from the subject countries due to which the applicant was not able take advantage
of the growth in Indian consumption.

Indian industry issues: None of the interested parties filed any quantitative data through which the impact
of anti — dumping duties could be assessed on the user industry. However, the Authority has relied upon the
observations of the Telecom Regulatory Authority of India and Report of the Centre on Digital Economy
with respect to preservation and existence of a vibrant and competitive optical fiber industry in India.
Further, given the multiple producers of the like article in India, aspersions regarding creation of monopoly
were also found to be unlikely.

J. RECOMMENDATIONS

267.

268.

The Authority notes that the investigation was initiated and notified to all interested parties and adequate
opportunity was provided to the domestic industry, other domestic producers, Embassies of the subject
countries, producers/exporters of the subject goods from the subject countries, importers, users, and other
interested parties to provide information with regards to dumping, injury, and causal link. Having initiated
under Rule 5(3) of the AD Rules, 1995 and conducted investigation in accordance with Rule 6 of the AD
Rules, 1995 regarding dumping, injury and causal link as required under Rule 17 (1) (a) of the AD Rules,
1994 and established material injury to the domestic industry due to subject imports from the subject
countries, the Authority recommends imposition of anti — dumping duties on the subject imports from the
subject countries

Further, having regard to the lesser duty rule as enunciated in Rule 17 (1)(b) of the AD Rules, 1995, the
Authority recommends imposition of definitive anti — dumping duties equal to the lesser of margin of
dumping or margin of injury, from the date of notification to be issued in this regard by the Central
Government, so as to remove the injury to the domestic industry. Accordingly, definitive anti — dumping
duties equal to the amount indicated in Col. (7) of the ‘duty table’ below is recommended to be imposed on
all subject imports from the subject countries originating or exported from the subject countries.
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DUTY TABLE
CTH Description of Country of Country of Duty***
SN Heading Goods Origin Export ey (USD/KFKM)
Col. (1) Col. (2) Col. (3) Col. (4) Col. (5) Col. (6) Col. (7)
. Any country Jiangsu Sterlite
1. 9001 1000 ?)IHS(I:ZI_F%ZES* China PR including Fiber Technology | 122.41
P China PR Co., Ltd.
Any country Jiangsu Fasten
2. -do- -do- China PR including Photonics Co., 254.91
China PR Ltd.
Hangzhou
Any country Futong
3. -do- -do- China PR including Communication 464.08
China PR Technology Co.,
Ltd.
Any country Any producer
4. -do- -do- China PR including other than S.No. 537.30
China PR 1 to 3 above
Any country
S. -do- -do- other than China PR Any producer 537.30
subject
countries
Any country
6. -do- -do- Korea RP including Any producer 807.88
Korea RP
Any country
other than
7. -do- -do- subject Korea RP Any producer 807.88
countries
Any country
8. -do- -do- Indonesia including Any producer 857.23
Indonesia
Any country
- other than .
9. do- do subject Indonesia Any producer 857.23
countries

269.

** The product under consideration is "Dispersion Unshifted Single — Mode Optical Fiber" ("SMOF"). The
product scope covers Dispersion Unshifted Fiber (G.652) and Bend insensitive single mode Fiber (G.657).
Dispersion Shifted Fiber (G.653), Cut-off shifted single mode optical Fiber (G.654), and Non-Zero
Dispersion Shifted Fiber (G.655 & G.656) are specifically excluded from the scope of the PUC.

*** The trading of this commodity occurs in FKM (fibre kilometre)/KFKM (1KFKM = 1000 FKM). The
recommended ADD should be collected in this unit. Accordingly, steps may be taken to ensure the same.

K. FURTHER PROCEDURE

An appeal against the recommendation of the Authority shall lie before the Customs, Excise and Service Tax

Appellate Tribunal in accordance with the relevant provisions of the Act.

ANANT SWARUP, Designated Authority
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