WWW.TAXSCAN.IN - Simplifying Tax Laws - 2024 TAXSCAN (HC) 1950

W.P.N0s.20210, 20214 and 20217 of 2024
IN THE HIGH COURT OF JUDICATURE AT MADRAS
Dated : 08.08.2024
CORAM
THE HON'BLE Mr. JUSTICE KRISHNAN RAMASAMY
W.P.Nos.20210, 20214 and 20217 of 2024

W.M.P.Nos.22118, 22119, 22121, 22122
22123 and 22124 of 2024

GPR Textiles P Ltd

Represented by its Managing Director

No0.02/303, Anna Nagar,

Malumichampatti, Coimbatore 641 050.

PAN:AAGCS6632R. ... Petitioner

Vs.

1. The Additional Commissioner of Income Tax
Central Range, Coimbatore,
Income Tax Department
No.67, Race Course Road,
Coimbatore 641 018.

2. The Deputy Commissioner of Income Tax,
Central Circle-1, Coimbatore,
Income Tax Department
No.67, Race Course Road,
Coimbatore 641 018.

3. The Principal Commissioner of Income Tax
Central-2, Chennai
Income Tax Department,
No.108, Nungambakkam High Road,
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Chennai-600 034. ... Respondents

Prayer in all W.P.'s: Writ Petition filed under Article 226 of the
Constitution of India praying to issue a Writ of Certiorari to
call for the records on the file of the 1st Respondent to quash
the impugned orders u/s 271D of the Income Tax Act, 1961
dated 29.04.2024 in DIN:ITBA/PNL/M/271E/2024-25/1064422173(1),
DIN:ITBA/PNL/M/271D/2024-25/1064422000(1),
DIN:ITBA/PNL/M/271D/2024-25/1064421589(1) for the Assessment
Year 2017-18, 2016-17.

For Petitioner : Mr.A.S.Sriraman

(in all W.P.'s)
For Respondent : Mr.A.N.R.Jayaprathap
(in all W.P.'s) Junior Standing Counsel

COMMON ORDER

Since the issue involved and the nature of relief sought for in all
these Writ Petitions are one and the same, they are taken up together and

disposed of by this common order.
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2.These writ petitions have been filed by the petitioner challenging
the impugned orders passed by the Ist Respondent u/s 271D of the

Income Tax Act, 1961 dated 29.04.2024.

3. Mr.A.N.R.Jayaprathap, learned junior standing counsel takes

notice on behalf of the respondent.

4. By consent of the parties, the main writ petitions are taken up

for disposal at the admission stage itself.

5. The learned counsel for the petitioner submits that in all these
cases, Initially assessment proceedings were initiated against the
petitioner on 29.09.2021 and thereafter the same were dropped under
Section 270-A of the Income Tax Act, 1961 (in short 'the Act') and again
for the same assessment period, show cause notices were issued on
22.04.2024. The Petitioner submitted its reply on 26.04.2024, but the 1st
Respondent without considering the reply filed by the Petitioner has
passed the impugned orders which are in violation of principles of natural

justice. He further submitted that the Assessing Officer has not recorded
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his satisfaction for arriving at a conclusion to impose penalty on the

petitioner. Therefore, the impugned orders are liable to be set aside.

5. The learned junior Standing counsel for the Respondents did

not dispute the aforesaid submission and prayed for appropriate orders.

6. This Court has given anxious consideration to the submissions
made by the learned counsel appearing on either side and perused the

materials available on record.

7. On a perusal of the impugned orders, it is seen that the
Assessment Officer has not recorded the reasons for arriving at a
subjective satisfaction to initiate penalty proceedings under Section 271E

of the Act, which is mandatory.

8. Considering the facts and circumstances of the case and
submission made by the learned counsel appearing on either side, this
Court is of the considered view that the impugned orders are liable to be

aside. Accordingly, this court passes the following order:-
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(1) The orders impugned herein are set aside and

the matter is remanded back to the 1st Respondent.

(i1)) The 1st Respondent shall pass a detailed
reasoned order, by recording the satisfaction for
passing the order under Section 271 D of the Act and
by considering the reply/objections filed by the
Petitioner, as expeditiously as possible, including by
providing opportunity of personal hearing.

9. Accordingly, the writ petitions are disposed of. There is no
order as to costs. Consequently, the connected miscellaneous petitions

are closed.

08.08.2024

Speaking/Non-speaking order
Index : Yes / No

Neutral Citation : Yes / No
arr

To

1. The Additional Commissioner of Income Tax
Central Range, Coimbatore,
Income Tax Department
No.67, Race Course Road,
Coimbatore 641 018.
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2. The Deputy Commissioner of Income Tax,
Central Circle-1, Coimbatore,
Income Tax Department
No.67, Race Course Road,
Coimbatore 641 018.

3. The Principal Commissioner of Income Tax
Central-2, Chennai
Income Tax Department,
No.108, Nungambakkam High Road,
Chennai-600 034.
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KRISHNAN RAMASAMY.J.,
arr

W.P.Nos.20210, 20214 and 20217 of 2024
W.M.P.Nos.22118, 22119, 22121, 22122,
22123 and 22124 of 2024

08.08.2024
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