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IN THE HIGH COURT OF BOMBAY AT GOA 

 
 

  

                Versus 

1

 

2. 

  

 

 

 

WWW.TAXSCAN.IN - Simplifying Tax Laws - 2024 TAXSCAN (HC) 1596



WP-369-2021 

Page 2 of 32 
 

 

 

               Reserved on: 
 

         Pronounced on: 

15.02.2024. 
 
10.05.2024 

 

 

 

a).  For the Assessment Year 2014-15, an assessment order came 

to be passed against the Petitioner in terms of Section 29 of the 

VAT Act by the appropriate Assessing Authority, Vasco Ward on 

13.03.2018 assessing the Petitioner to tax of Rs.13,61,192/- and 

penalty of Rs.1,200/- with interest for delay in payment of 

Rs.7,35,043/-.  Along with the assessment order a demand notice 
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of the same date was raised on the Petitioner, which the Revenue, 

Respondent No.2 herein claims it served on the Petitioner on the 

same date. 

b). The Petitioner claims that no such order of assessment was 

served on that day, for which reason it applied for certified copy 

of the order vide its letter dated 26.04.2018 before the 

Respondent No.2.  It is the Petitioner’s case that in terms of Rule 

33(1) of the Goa Value Added Tax Rules, 2005 (VAT Rules), the 

memo of appeal challenging the assessment order is required to 

be accompanied by a certified copy of the order appealed against, 

for which reason the above application was made, but no 

intimation was given to the Petitioner as to the date when it was 

required to collect the certified copy or the date when such 

certified copy was ready. 

c). The Respondent No.2 sent to the Petitioner a reminder to pay 

its dues by letter dated 13.08.2020.  On receiving the reminder 

and since there was no communication from Respondent No.2 

with regard to the certified copy, the Petitioner sent a 

communication dated 04.09.2020 without prejudice to its rights 

to file a formal reply to the demand reminding the Respondent 

No.2 to issue a certified copy or to treat this communication as a 

fresh application for a certified copy.  A true copy of the 

assessment order was then furnished by the Respondent No.2 to 

the Petitioner on 15.09.2020 and an appeal was presented to the 

Appellate Authority, the Respondent No.1, on 22.09.2020 

accompanied by an application for condonation of delay setting 
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out the reasons for delay as the Petitioner had received no 

communication from the Assessing Officer as to when the 

certified copy of the order was to be collected, which order was 

ultimately furnished to the Petitioner on 15.09.2020. 

d)  At paragraph 10 of the Petition the Petitioner has specifically 

pleaded that its Legal Officer took inspection of the file of the 

Assessment Officer on 23.09.2021 and found that the application 

made by it for a certified copy on 26.04.2018 was in the 

concerned file along with a certified copy bearing the date 

14.09.2018 as the date when it was ready.  In the same paragraph 

the Petitioner avers that no intimation was given to the Petitioner 

about this certified copy being ready or the date when it should 

collect the same. 

e).   The Appellate Authority, by the impugned order dated 

09.08.2021 dismissed the application for condonation of delay 

refusing to accept the reasons cited by the Petitioner for such 

delay and consequently refused to “admit” the appeal.  In other 

words, the Appellate Authority has held that the Petitioner had 

not shown any reasonable cause as required under Sub-Section 2 

of Section 35 of the VAT Act and has refused condonation of 

delay and consequently refused to accept the appeal.  The 

impugned order does not enter into the merit of the assessment 

nor does it amend, enhance or levy any tax or penalty or in any 

manner interfered with the assessment process.   
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 
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 

 

WWW.TAXSCAN.IN - Simplifying Tax Laws - 2024 TAXSCAN (HC) 1596



WP-369-2021 

Page 12 of 32 
 

 

 

 
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 

 
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 
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 
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