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Petitioner :- Santosh Kumar And 2 Others

Respondent :- Board Of Revenue U.P. Prayagraj Thru. Its Member Judicial And 10
Others

Counsel for Petitioner :- Anurag Srivastava,Manoj Kumar Rai
Counsel for Respondent :- C.S.C.,Anshuman Singh,Dilip Kumar Pandey,Karan

Srivastava

Hon'ble Manish Kumar.J.

L. Shri Anshuman Singh, learned counsel for the respondent no.9 has
filed a short counter affidavit bringing on record the copies of the sale
deed and the memo of revision filed by the petitioners, which is taken on

record.

2. The learned counsels for the parties state that it would not be
necessary to file the detailed counter affidavit or the rejoinder affidavit

and the matter may be heard finally, at this stage.

3. Learned Counsel for the petitioners has also filed a certified copy of
the memo of revision preferred by the petitioners under Section 219 of the
U.P. Land Revenue Act, 1901 (hereinafter referred to as, the Act, 1901)
against the order of the Tehsildar dated 21.01.2013, the same is taken on

record.

4.  Heard Shri Anurag Shrivastava, learned Counsel for the petitioners,
Shri Hemant Kumar Pandey, learned Standing Counsel for the State and

Shri Anshuman Singh, learned counsel for the respondent no. 9.

5. Present petition has been preferred with the following main reliefs:-

"i) To issue a writ order or direction in the nature
of certiorari thereby quashing impugned
judgment and order dated 28.3.2024 passed by
the opposite party no.l in Second Appeal No.56
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of 2015 as contained in Annexure-14 to the writ
petition;

ii) 1o issue a writ order or direction in the nature
of certiorari thereby quashing the impugned
judgment and order dated 18.12.2014 passed by
the Additional Commissioner (Judicial) Second,
Lucknow Mandal, Lucknow i.e, opposite party
no.2 in Appeal No.C20141000002607, judgment
and order dated 13.10.2014 passed by the Sub-
divisional Magistrate, Sadar, Rae-bareli i.e.
opposite party no.5 in Case No.233, judgment
and order dated 11.3.2014 passed by the
Additional ~ Commissioner  (Administration),
Lucknow Mandal, Lucknow i.e. opposite party
no.3 in Revision No.582/2012-13 as well as
judgment and order dated 21.1.2013 passed by
the Tehsildar Sadar, Rae-bareli ie, opposite party
no.5 in Case No.746 which are contained in
Annexure-10, 8, 5 & 3 respectively to the writ
petition,

iii) To issue a writ order or direction in the nature
of mandamus thereby directing the opposite
parties no.l to 6 not to implement the impugned
judgment and orders as contained in Annexure-
14,10, 8, 5 & 3 respectively to the writ petition,"

6. Learned Counsel for the petitioners has submitted that the petitioner
no. 1 is the nephew of late Ram Gopal alias Gopal, petitioner no. 2 is the
wife of nephew of late Ram Gopal and petitioner no. 3 is son of petitioner

no. 2.

7. It is further submitted that the dispute in the present case is with
regard to Plot Nos. 242/0.5369, 245M/0.0060, 261M/0.039, 262M/0.0080
and 5/0.264 situated at Village Kisunpur Ram Chandar, Pargana & Tehsil
Sadar, District Rae Bareli.

8. It is further submitted that the petitioners belong to the same family
which the late Ram Gopal belonged. Dispute is with regard to the
property belonging to the late Ram Gopal. For convenience, the pedigree

is quoted hereinbelow:-
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Birju
Gurudeen Ram Gopal alias Gopal (dead)
(wife Rajdei)
Sukhdev Santosh Ayodhya Prasad

(Wife-Sarvesh Kumarti)

Alok Kumar

0. It is further submitted that petitioners had come to know about the
unregistered Will dated 25.07.2003 executed by late Ram Gopal in favour
of Gurudeen, Santosh Kumar and Ayodhya Prasad. After the demise of
Ayodhya Prasad, petitioner nos. 2 and 3 being the wife and son of late
Ayodhya Prasad respectively step into the shoes of late Ayodhya Prasad.

10.  After getting the copy of unregistered Will dated 25.07.2003, the
petitioners moved an application before the Tehsildar under Section 34 of
the U.P. Revenue Code, 2006 (hereinafter referred to as, the Code, 2006)
for mutation of their names in the revenue records in place of late Ram
Gopal. The application preferred by the petitioners was rejected by the
Tehsildar by order dated 21.01.2013. Against the said order, petitioners
had preferred a revision which was also dismissed by judgment and order
dated 11.03.2014. Assailing the said order, petitioners had approached
this Court by filing Writ Petition No. 10446 (M/B) of 2012, which was
also dismissed by this Court by its judgment and order dated 19.12.2012
with liberty to the petitioners to avail appropriate alternative remedy for

the claim of title.

11. It is further submitted that after the judgment of this Court dated
19.12.2012, petitioners had preferred a Suit under Section 229 (B) of the
Uttar Pradesh Zamindari Abolition and Land Reforms Act, 1950
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(hereinafter referred to as, the Act, 1950), claiming their rights on the
basis of unregistered Will dated 25.07.2003. The Suit of the petitioners
was dismissed by judgment and order dated 13.10.2014. Against the said
order, the petitioners filed a First Appeal under Section 331 of the Act,
1950 with a specific pleading therein that the petitioners had filed only
four documents before the Tehsildar and no unregistered Will was
produced before the Tehsildar but the Tehsildar passed the order by
referring some unregistered Will. The said Appeal preferred by the
petitioners was rejected/dismissed by the judgment and order dated
18.12.2014. Against the judgment and order passed in the First Appeal,
the petitioners preferred a Second Appeal under Section 331 (4) of the
Act, 1950, which was also dismissed by impugned order dated 28.03.2024
and thus, feeling aggrieved, the present petition has been filed before this

Court impugning the orders passed.

12. It is further submitted that the Courts below had failed to appreciate
or had ignored the fact that the petitioners had never filed any copy of
unregistered Will before the Tehsildar but the findings were recorded by
the Tehsildar in his order dated 21.01.2013 regarding the unregistered
Will, all the Courts below had decided the cases against the petitioners
on the basis of findings given by the Tehsildar in the order dated
21.03.2013 related to the unregistered Will, which was neither filed by the

petitioners nor claim was on the basis of any unregistered Will.

13. It is further submitted that the unregistered Will produced by the
petitioners in the First Appeal filed under Section 3310f the Act, 1950 was
never proved and the findings have been given by the Court up to the
stage of Second Appeal, whereas it is necessary that if any document had
been relied by the petitioners then it should be proved hence, the orders
passed against the petitioners are bad in the eyes of law and are liable to

be quashed.

14.  On the other hand, Shri Hemant Kumar Pandey, learned Standing

Counsel and Shri Anshuman Singh, learned Counsel for the respondent
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no. 9 have submitted that the petitioners since the very beginning playing
fraud with the Court by taking different stands before the different Courts

or the authorities.

15. It is further submitted that the petitioners had produced two forged
unregistered Wills of the same date and when the first unregistered Will
was not accepted by the Tehsildar in the proceedings under Section 34 of
the Act, 2006 preferred by the petitioners by assigning reasons for not
accepting the unregistered Will. Thereafter the petitioners produced a
second unregistered Will of the same date removing all the defects and
came forward with a case that before Tehsildar they had not filed any
unregistered Will on which the findings were given by the Tehsildar and
that too, the said objection or ground was taken for the first time at the
stage of first appeal preferred against the judgment and order passed
under Section 229-B of the Act, 1950 and prior to that, at no point of time,

the petitioners had raised such ground or plea in any of the proceedings.

16. It is further submitted that the petitioners have intentionally not
enclosed copy of revision preferred against the judgment and order dated
21.01.2013 passed by the Tehsildar and the reason is obvious that in the
said revision, the petitioners had not raised any such plea which was taken
at the time of filing of first appeal. Copy of revision has been placed by
the respondent no. 9 before this Court by filing a short counter affidavit as

annexure no. C.A.-2 of the said affidavit.

17. Learned counsel for the petitioners has also produced the certified
copy of the revision, which has also been taken on record as is mentioned

in preceding paragraph of the judgment.

18. It is further submitted that the petitioners are trying to grab the
property of widow lady i.e. their aunt, aunt-in-law, aunt grandmother of

the petitioners respectively.

19.  After hearing learned counsel for the parties and going through the

record of the case, it is an undisputed fact between the parties that the



WWW.TAXSCAN.IN - Simplifying Tax Laws - 2024 TAXSCAN (HC) 1131

6

dispute involved in the present writ petition is with regard to Plot Nos.
242/0.5369, 245M/0.0060, 261M/0.039, 262M/0.0080 and 5/0.264
situated at Village Kisunpur Ram Chandar, Pargana & Tehsil Sadar,
District Rae Bareli belonged to late Ram Gopal, who was the uncle of
petitioner no. 1, uncle -in-law of the petitioner no. 2 and petitioner no. 3 is

the grandson of brother of late Ram Gopal.

20. The issue which is to be adjudicated in the present case is that
whether as per petitioners that they had never filed any unregistered Will
before the Tehsildar and in absence of any unregistered Will filed by
them, how the findings were given by the Tehsildar on the unregistered
Will dated 25.07.2003 and on the basis of which, all the courts had drawn
inference against the petitioners and not believed the unregistered Will of
the same date. For adjudicating these points, it is necessary to reproduce

certain documents.

21. Firstly, para no. 5 of the application preferred by the petitioners
under Section 34 of the Code, 2006, before the Tehsildar. The said

paragraph is quoted hereinbelow:-

"JE & ISR & fAaT # g @& IURI
qiauet gRT SHIT da @B gFdl @ a7
gIeiTon 7 dedlor 3N F=REld @dl! off
ar 5PN g8 1 areim @& fOar & T
Tquf T T G5 lN WEETISN] H WRoes
gl T I @ T &of &1 adq wreff 7
39 &% H AT & FNT WG BRG] Bl G
ar gar e a5 arar T9rer §F favg @ &7
fotdd! srgofiepe adiae =T o 25-07-2003
d qierr @l TH O Ih 3Yoigd
FHIITTTHT & TR TR PIg a5 7 al S
St & TET qIfEer faar & o 7 & o
BT T BITAIT FRPBI] H G5f §3TI"

22.  The revision preferred by the petitioners against the judgment and
order of the Tehsildar dated 21.01.2013, which 1s filed as Annexure No.
S.C.A. 2 of the short counter affidavit filed on behalf of respondent no. 9
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after tallying with the certified copy of the same provided by learned

counsel for the petitioners. The same is quoted hereinbelow:-

"I ST SIYH TEIGE, TS HUSH, TG

7T Te=T 582 ¥ 2012-2013
ST T GIRT 219 - ¥Iovq e
STTYE IFRAT

1. F=IY PR GFTIT ¥ TGN [FaTe T I STEIRIYR,

2. 3T JGTS GRTT § d8lol ey, STTue- ITJeNet]/

AR T

g
il TR &F AT BIEIT G IS [aTrE! I [6YTgR e, U3l Jadicr 3
TG et |
fageft

PRI Sid gRT 219 YRToTed
sifafaaT

favg 3IIR9T 13771 21.1.2013 TIRT GINT
Gkl

TeHITeN TN, S9S VSN Jrad aIg
T 746 3o, GNT 34 ERGRG
SITATFT T9eeaT FIIY AR Il F77
TR &% faarfaa fH TeT e 242 o
YHET  0.5360, 245 [H0/0.0060, 261
150/0.0390 T 262 130/0.0080 &0 IF3rT
I [BYFYN, <R, GV dedler

TG RISVAT |
TEIGT,
R SuRih (AR ST St & THE fAEfafad del, ddf va SITER) oY
TG @V V6T 8-

1. J&1F SURIH R H T&TT 7 & GoT GIARIR T197eT §7 v o foi7as @13 Sileie
&1, bl Tel &

2. J8l& IURIF T9IeT GF 19w 7 319 g @ier H &1 25.07.2003 P [FRIHar
& g 5 U JHITHET [TSqTied P 14T o)

3. J8fd Iu¥Ie TG §F ARy @1 g faTie 16.11.2003 @ & TH FEdH 5
[RIHAGTAIT 7 GEiga=TH & SR G% U TR a1 Qe ~JRIIed & a8
g [

4. J81% FRIF THIRYT are H [Auia] §IRT ¥9% @l IURIH THIeT GF fava] Bl gl
gt 9 U STTard Teg Bl T

5. T8l IR qI5 TG TeHIcTery GiaH! TIeRed @& e [RaRTET o ToT i
2.2.2013 @I G7aTg &g 179 o/
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6. T8l AUl T Vb TIT=aNTT H7ef7- U7 ~IIerey SUIGIcTfedN] WeN, VRISNet! &
THE eI 31.12.2012 P TG 157 77 517 G) SUIGITEPBR] IRIaved] GRT JURIh
e TEHIAGI WGN, SR @ IR H CIHIRT P 1@ T TT G7arg &1
fafer 2.2.2013 & T 9% faier 17.1.2013 @ & Rt $HHI BIF TH/GTT AT
PR [RTHIBal & T8l & =it

7. T8lF fAgrT dedlciaN Te¥ §RT svdl=divd g gaTaed! 3 [HiNTiepdal ot 1947 Pig
T/ [ femar 21.1.2013 1 farfel fAaa v & =@t

8. I8l a7l 21.1.2013 @I TeHIcIqN TaN, sl GINT UBey w9 & Paor
T9fdedl d 89 GTaR fedas YHPR bl Fiid ZaER B g4 [TRMAIPdl BT

TR IS 9% P 134T TeiT 139l 1 3afa ¥R &V [617)

9. JEIF RAGT 31av =IRITTT FT GIRT 37T faier 21.1.2013 A8 favg aeal @ ov
TT PN T §I8Y 815 & PR [Aved 817 J177 8/

3T I A St & [deT & [ 3/av ~IRerT @1 UAIdet! detd e 39
RIETIRI~T (TR &b B §4 3% ~rerd §RT GIRT T4 Q9T [aiah
21.1.2013 fART @R b PUT Y

31%g ~IRIIGHT SF St & ST fAdeT I8 ot & a5 SR RN S1a% ~IRIIeT §IRT
GIRT T4 371G falap 21.1.2013 a7 A9 & 919 ¥ v &1 Ul av |

FTETS
[@Tep:- 23.01.13 31T AR Ge

vSgee
3IfeahT FRTHIBAr

23.  Paragraph no. 8 of the suit filed by the petitioners under Section
229-B of the Act, 1950, which is quoted hereinbelow:-

" JE & Fldare] Ger-1 4 Bl a2l & TER TR Jored JEHal &
WS- PR 347 91 Gopo-11 3ifda Pvar leaar foad! Trar)
JIEFTT B 8 TR GIRITUT GIRT TEHIeT 37T =RgTe el &1 B aq
JIGITT bl STDIN] §g 1 arciTor & ral Fcd 9Tl & T 9% v

Goo-11 WRGGE [ae/ar Tqrer 3ifad & R o7/ qIg) Ge-1 Jra &Y

37T 3N g1t Geegr-2 & Ik §I9d Ia1T a9 g Weegr2 7 dear & gt

T U T VT & Toil qd 81 fAaT ot & g Pl GloThY WK BT
PI & I IGH 3 BFISIA! & HTe] Vb 3Tqofighd JHIITAT faian 25-
07-2003 AT 1515935 3ITER GR GIGRTOT 7 STREeT IR & TIeid Jodo-11
P [RET PV &g HrefALGF RIr St AT dedlaar (Sfaf) & I8 |
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TTIINT 8IY TeHIcIaR TEIed @ &1 31l, 78] I TeHIceR q8iad
7 1§77 GIGITT bl A §Y qIe bl Vepyeld Wy d [l @] R, e
faog H1T 3IUR STh T@TF HUSH, a7 4 QIEeT P, o+ 3197
I HEIGT GRT G [FRT] Hlep G¥ TSI §72 ¥ ST T 319
qING @ 13971 GRTT GabaHT Hiquell T&r-1 @ &l 9T @earr e i
ETT=aNUT v b1 fowTep § 8, Off fafek-faveg & i fAve s St el
&1

24.  Uptill this stage, the petitioners had not come with a case before
any of the courts that they had not filed any copy of the unregistered Will
dated 25.07.2003 before the Tehsildar. For the first time, the plea or the
ground was taken in the first appeal preferred by the petitioners against
the judgment/order passed under Section 229-B of the Act, 1950 that they
had filed only four documents before the Tehsildar. The relevant extract of

the appeal preferred by the petitioner is quoted hereinbelow:-

REYTVSTC TeT-1 & & 5 Gof 15307 TT b 37T 7avioT IHIeiioe GIRT
gIRT-34 Yo ¥To 3fo & T& TN 3qoiipd aHIITATAT Aot~ 1T 7T oIt
GTaTE &G F1a<T §IN & I TeHITGR GraH] Tt SIavel! & el
7| Fh QIREST GINGT d18 3 YIS &1 3R H el GR H9F Tege

01 3ETd Gl @rel T30 Ho T 1416-1421 T (BTATTS

02 SIS Gl @Il HEII-756 o T 1414-1419 T [BYTYR T~
03 3A@TT Gl Bo T 1414-1419 T4 [FYTYR ITHT<S

04 3ETT Gl Ho TT 1404-1409 I SIS

I TuF Ilenuey @ 3R H BERwd fedid  04.08.2012 Pl THE
~IIIIeT TEHITGR IIIaReA] SHietogs &1 3R & Feg 153 T &1 IhH
oo & JfARE 37T Pis o ¥uF qif@er @i mrefar uF & arer
3fleveT @1 3N & T d dEHlereN =R & THE 3N T & AR
TEHITGR TAH TediciaRk IITaRed! & THE a5 7 3Hicved @l 3R I
TegT 15 T
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25.  From the above mentioned relevant paragraphs quoted from the
application, memo of revision and memo of appeal, it is clear that the
petitioners had never ever taken this ground before any authority or the
court that no unregistered Will was filed by the petitioners before the
Tehsildar in the proceedings under Section 34 of the Act, 2006.

26. The petitioners, when they had come to know that they would not
succeed then for the first time in the first appeal had taken a case or
ground that before the Tehsildar, no unregistered Will was filed and also
mentioned four documents which were filed by the petitioners and
produced another unregistered Will of the same date by rectifying the
mistakes pointed out in the order of Tehsildar dated 21.01.2013. The
relevant extract of the said order passed by the Tehsildar dated 21.01.2013

1s quoted hereinbelow:-

"He JTaIABdl & [AGT SEadT @ bl @ GAT T GAEed] BT TRID
SN 171 13T SfEarehT BT B & 135 T4 3Tqoigpe eI e,
Tl PC R &1 FTDT T8 ] BT & [ JH1T H GG T ST TaIE
P gcg THIT g7 1 [afel & ydf 81 gabl off [51eeh! 1avTeret 1@ 04.1.xx
PI ITT 3ifHeredl 4 Sifdd &1 g @& 3aciiad | ¥UE & 3 arql &7
39Sl FHIITTET &1 SRIT Hid, G @l 7 [8crs ied
1416-12 Bo@IAT Ho 30, T [FgTYY IHa<x & @il a7 1414-1xx
o GIaT FEIT756 127, $=@I @l-1 T [BaciG T 1404-1409 Fo
@7 T 24 JET 167 &1 TeiT [T 77 fdeg gl 7o 5-3-04 @l
TIefAT g7 ¥R QIEeT [T &1 UFIEael! uv Rf&d i aHid
THY ST & 3/acd | ¥ & [ 99 % aigaadl a1 wich 9t T8
& &1 <74 @1 FIfeT e BT JMAeT are] @I 81T & a1s] GINT 7 a1 319 a%
qeT 1T SIS @1 71 & Siiv T Fad TIaTeT &7 e FH10T U7 &1 q1ieaer
157 7777 &1 g 4 g9 [y Gv gl &1 911 379 STa/ 37 HIghd a1
BI gt T PRI FTHIGIDY IR H STIrT & T forad T8 geia
81T & T4 3qofgpd aHIId Siicfl Ve Pl &1 STardddl SFd] Ty
1 I 1871 29-11-12 B 12 ST T &1

SR

31T JTIfadA] SFd! GRges P Il [ 29-11-12 bR Bl S
&/ TR0 FTefAT U Grel gINT Gifed 7 e S @ PINT fAved T
ST 81 GAIaot! §15 37 37994 Priqie] STfEoT N 811"
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27. Even in the revisional order, there is a specific observation of the
revisional authority that the petitioners had relied upon an unregistered
Will dated 25.07.2003 which had various discrepancies as pointed out by
the Tehsildar even that was never disputed by the petitioners. The relevant

extract of the revisional order is quoted hereinbelow:-

"3- [RTAIGAFTTT 1 3R © Heqd [Gf@d 89 5 [FRr1 591 7 afvia o] &l qlavre
T&l o T I 37U AlaHdIeT H fadid 25.07 2003 Pl [FRIHIGT & G H T
FHITTTAT ST ¥ 134T 11 TIaTer @1 Qi 16.11.2003 Pl o & I & a7
RGN 7 GHIGTrH & STTENR G% GRS =7 3 FH=cevT a1g i 1351,
fore faueft areT ¥ @1 I §F AN @1 gt Fara §Y Ya J9ra mega dt -, it
TR TEHIAGR (T80, Wa@a?éfwgrﬁwsﬁ#em ﬁv&ﬁmwﬁaﬁ@aﬂ#
UGN, ANl & T H IR HIfAT-0A qegd @R U T qe Bl
TEHITAN, TGN, SIGReA & 1T H CITAITNRGT 15T 771 FFRIADBTITIT BT e
& 135 Sreflavel ~rrerer gIRT 3% a9 BIE GaT 182 YpueEheT WU & FETT TN
gre [a7e 21.01.2013 1 R & 12T TIT1 S7epT B & Iab [FIRT] PR PRt §Y
ST ~ITTTT BT TETT 9T AR [520T |

4- fagelt grT avga [AfaT 9897 H g WY § I8 PET T & [ RIS @R
395G JHITTFTT fa1as 25.07.2003 & STTER GR 9T @IAGR &1 G & §15 T 9
gl & qI5 fa7a 04.08.2012 FI IRV GG H¥gd 13T TTI S a1 4 F9AEK TIRT
8 v TRy &% FRT faier 29.11.2012 FI Al TegT P i TG I § 7o
U8 ¥ gl g TaTEl & §wer Hl T8 & e aHiId & qerpled SER TdE
SN A1 GF TG 1% Pl 7o aeid B1 afer & gd & & =i off1 yega 1
gAY I [Afe & q18 TRFHS WY H 3qdfigd Bofl eviad aeiId & STER &7
TRV G716 HEGT 1537 TRITI ST B2 & 1 el =TI 3T FETT 3719 J07-
Iy @ SITEN G% GING 5T 7 &, S QUi faferrar &1 S &IRT 2000-3TVS-Yor-
10, 1997-YTTIIN-UGF-448 T 2012-3RYAS)-Go-561 & 2007 (103) SIRSI-Uor-48 G¥
o JTorve GRS g Hlo T ~iIerd] FIRT &1 71 131 et T F=< a7 77

5- S7EfTEe ~IRITTT @ TEIT 31T UG GAIGcH & 3idciiad | ¥UF & [& Ty
~TTIT §IRT IR 9G8R G 13591 71, il 91§ arHier arae gaTaed! &1 i
TN 81 & YR S G &8 gl T9IeT %7 JT9r JIfEeT il Tt SrefiTeer
T &RT GATEed] GR /1&g a¥IFIcrAT bl 3idcflesd ¥ I8 il Rl [
Il GR FHIgadmdr a1 Bich T8 oI &1 &Td B1 G @ B Qe qrat & 81T &1
1G] GRT 7 @ GeT aHIIT STEeT @1 71 3R 7 &1 gaa Tiarer PT 5 HHI-F ST
15T T §H HBR arel 3G SI/3qoigd aHId bl GI® T @RI SITeeIan]
RIRITT & ST &1 73, forerd I8 Tl 81T & 135 T87TT STaaiigpet aefierd Siiet! 0a
Tl &1 TGHR STEITE =TT §RT 3797 37T feid 21.01.2013 §IRT STqriabdt
e weq I B Tl B BN AT TIT FAT TRV TfAT-9F Gl §IRT
GIET 7 1351 ST &5 BT 9% 1577 771 STefiereees =qriiere] gIRT GTRT TSI 37T
quicrT fafer, \1&e v el gv SITENRa &, fSIgH 1! TN @ §¥aaly bl aeqdl
781 &1 3T [FIRTH1 AN &I @ BIRVT [IXeT a5l ST 1T &1

o124
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TGIR [T FeT8 817 & BT e &1 Tl 81 3ol b1 b Hid afed srefiawe
RITIIeT b1 TG araw ot ST Tl SIS 3Ta9gen BRIqrs] 39 =it &1 gArac]
3ITIGIEGTIIR 5 SIfEeT-3Uaw 81/

feiep: 11-03-2014"

28. The Hon'ble Supreme Court in the case of Kishore Samrite Vs.
State of U.P. and others reported in Manu/SC/0892/2012 has laid down
some principles which would govern the obligations of a litigant while
approaching the Court for redressal of any grievance and the
consequences of abuse of process of Court. The relevant extract of para

no. 29 of the said judgment is being reproduced hereinbelow:-

"29. Now, we shall deal with the question whether
both or any of the Petitioners in Civil Writ Petition
Nos. 11172011 and 125/2011 are guilty of
suppression of material facts, not approaching the
Court with clean hands, and thereby abusing the
process of the Court. Before we dwell upon the
facts and circumstances of the case in hand, let us
refer to some case laws which would help us in
dealing with the present situation with greater
precision. The cases of abuse of the process of
court and such allied matters have been arising
before the Courts consistently. This Court has had
many occasions where it dealt with the cases of
this kind and it has clearly stated the principles
that would govern the obligations of a litigant
while approaching the court for redressal of any
grievance and the consequences of abuse of the
process of court. We may recapitulate and state
some of the principles. It is difficult to state such
principles exhaustively and with such accuracy
that would uniformly apply to a variety of cases.
These are:

(i) Courts _have, over the centuries, frowned
upon_litigants who, with intent to deceive and
mislead the Courts, initiated proceedings without
full disclosure of facts and came to the courts with
'unclean hands'. Courts have held that such
litigcants are neither entitled to be heard on the
merits of the case nor entitled to any relief.
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(ii) The people, who approach the Court for
relief on an ex parte statement, are under a
contract with the court that they would state the
whole case fully and fairly to the court and where
the litigant has broken such faith, the discretion of
the court cannot be exercised in favour of such a
litigant.

(iii) The obligation to approach the Court with
clean hands is an absolute obligation and has
repeatedly been reiterated by this Court.

(iv) Quests for personal gains have become so
intense that those involved in litigation do not
hesitate to take shelter of falsehood and
misrepresent _and suppress facts in the court
proceedings. __Materialism, _opportunism __and
malicious intent have over-shadowed the old ethos
of litigative values for small gains.

(v) A litigant who attempts to pollute the stream
of justice or who touches the pure fountain of
justice with tainted hands is not entitled to any
relief. interim or final.

(vi) The Court must ensure that its process is
not_abused and in order to prevent abuse of the
process _the court, it would be justified even in
insisting on furnishing of security and in cases of
serious abuse, the Court would be duty bound to
impose heavy costs.

(emphasis supplied)
29.  In view of the facts and circumstances of the present case, it is
found that the petitioners had filed false affidavits before the courts just to
grab the property of a widow lady and mislead the Courts at every stage,

even in the present writ petition.

30. The petitioners are not only cheating or deceiving the widow lady
that is the wife of Late Ram Gopal but also misleading the Courts and

concealed the relevant facts by not enclosing the copy of revision.

31.  Petitioners had filed the copy of unregistered Will dated 25.07.2003
which was duly considered by the Tehsildar and pointed out the
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shortcomings due to which it was not accepted while rejecting the claim
of the petitioners. Petitioners in the revision had not taken this ground that
they had not filed any unregistered Will or the unregistered Will which
was filed by the petitioners is not the same which was referred in the order
of Tehsildar. This shows that the second unregistered Will of the same
date by rectifying all the short comings as pointed out by the Tehsildar is
nothing but amounts to cheating, playing fraud, misleading the Courts and
also amounts to abuse of process of the Court. The unregistered Will
which was produced by the petitioners before the Tehsildar was not found
to be acceptable by the Tehsildar then there is no question to prove the

second unregistered Will prepared by the petitioner afterthought.

32. It is also the petitioners, who had not placed any document or
application at the appellate stage for accepting the additional documents
as an evidence by filing a second unregistered Will prepared afterthought

of the same date under Order XLI Rule 27 C.P.C.

33. It was the duty of the petitioners to prove the unregistered Will
which they had not even tried since it appears that the petitioners were
aware that the unregistered Will was not genuine and they would not able

to prove it.

34. In view of the aforesaid facts, circumstances and discussion made
hereinabove, it is found that there is no illegality in the impugned orders
dated 28.03.2024 passed by the respondent no. 1, impugned order dated
18.12.2014 passed by the respondent no. 2, impugned order dated
13.10.2014 passed by the respondent no. 5, impugned order dated
11.03.2014 passed by the respondent no. 3 and judgment and order dated
21.01.2013 passed by the respondent no. 5, thus, no interference is called

for.

35.  Writ petition is devoid of merits hence, dismissed with a cost of Rs.
50,000/- (Rs. Fifty Thousand), in view of their conduct which resulted in

misuse of process of law. The amount of cost is to be deposited before the
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Senior Registrar of this Court within a period of three months from today.
Failing which, the Senior Registrar is directed to require the authorities to

recover the same as arrears of land revenue.
Order Date :- 17.05.2024

Ashish



