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Order for Penalty under Section 454 for violation of Section 12 of the Companies

IN THE MATTER OF CHEETAH MULTITRADE PRIVATE LIMITED

(U51900MH2007PTC175449)

Art. 201 3

Appointment of Adjudicating Officer: -

1. Ministry of Corporate Affairs vide its Gazette Notification No.

A42011/112/2014-Ad. II dated 24.03.2015 appointed the undersigned as

Adjudicating Officer in exercise of the powers conferred by section 454 of the

Companies Act, 2013 Prerein after known as “The Act"] read with Companies

(Adjudication of Penalties) Rules, 2014 for adjudging penalties under the

provisions of this Act.

Company: -

g. The Company CHEETAH MULTITRADE PRIVATE LIMITED (herein

after known as 'The Company’) bearing CIN: U51900MH2007PTC175449.

The Company is incorporated on 29.10.2007 under the jurisdiction of ROC,

Mumbai under the provision of The Companies Act, 2013 having its

registered office, as per MCA master data, at address 206, Vardhaman

Complex Premises Co-op. Society Ltd L. B. S. M„g, Vikh„1}(\W„t),
Mumbai, Maharashtra, India, 400083.
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Relevant Provisions of the Companies Act, 2013

12. Registered Office of Coutpang

(1) A contpang sTm it, itatIan thirty days of its incor?oration and at all times thereafter,

have a registered ofPce capable of receiving and acknorvled8ing atl comnmrdcations and

notices as u-lay be addressed to it.

(2) The conlpany shaH furnish to the Registrar ver$cation of its registered ogrce roithin a

perIod of thirty days ofits incor?oration in such nmnner as may be prescribed.

(3) Every company shall –

a. paint or afIX its name, and the addTess ofits registered o£Rce, and keep the same

painted or a#wed, on the outside ofeveny ofIce or place in ruldch its business is

carl led on, in a conspicuous position, in legible letters, and if the characters

elltployui dumBw are not those of the language or of one of the languages in

general use in that locaLity, also in the characters of that Language or of one of

those languages;

b. have its name engraved in legible characters on its seat, if any.

c. get its name, address of its iz8istered ofIce and the CoITcrate Identity Number

along roaR telephone number, fax number, if any, e-mail cmd loeb site addresses,

if any, prInted in an its business letters, bimreads, letter papers and in all its

notices and other o#rcial publications; and

d. have its name prInted on humiies, promissony notes, bills of exchange ami sadr

other documents as may be pmso{bed:

Provided that lvlure a company has changed its name or names durIng the last hoo

years, it shall paint or afIX or }tnut, as the case may be, along luith its name, the former name

or names so changed during the last hoo years as required under clauses (a) and (c):

Provided fx7tlter- that the loomis "One Person Company'’ shall be mentioaed in brackets

beloru the name of such company, lu}rerever its name is prInted, afIxed or engraved.

(4) Notice of every change in the situation of the registered ofIce, velljred in the manner

prescrIbed, after the date ofincor?oration ofthe company, shall be given to the Registrnr

rvithin jtjteen days of the change, zoho shall record the same.

(5) Except on the authorIty of a specIal resoLution passeeibv a compaxy , the registered offIce

of the company shall not be dmnge£i,
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a.

b.

in the case of an existilt8 cotlrpnny, orttside tIle !ocnt limits of IIng city, taIt'II Ol

village rolwre sudl offrce is s{tInted at the colnnntnellleIIt of this Act or rolKre

it tIll.ty be biLul IteLl ItIErr by €tirtltc' of n special Teso{rltioll ]?nssed hy iIIe colni7alry;

arId

in the case of any other coluprluV, outside dIe local li2uits of any city, fOII'll or

village lullere such an offIce is Frgt situated or rohere it unlV be situated later by

virtue of a special resolution passed by the company :

Provided that no company shall change the place of its registered ofIce Bvm the

jurIsdiction of one Registrar to the judschcHon of another Registrar rvithiu the same State

unless such change is confIrmed by the Regional Director on an apphcaHon made on this behalf

by the company in the p7escl{bed manner.

(6) The confIrmation rejerred to in sub-section (5) shall be communicated Ivahim a pedod

of thirty days )vm the date of receipt of application by the Regional Director to the

company and the company shall fIle the conjwmation lottit the Registrar loiddn a peHod

of SIXty days of thp date of con$nuaHon lobo shaH register the same and certify the

registration 7vithin a perIod of thirty days )vm the date of jUng of such con$rmation.

(7) The certljcnte referred to in sub-sectIon (6) shall be conclusive eIadeuce that all the

Tequirements of thIS Act rviLI-I respect to change ofregistered ogIce in pursuance of sub-

section (5) have been complied roith and the dtm8e shall take e#ect fom the date of the

ceTtiFcate.

(8) if any default is made in complying with the requirements of this section, the company

and every o#zcer lobo is in default shall be liable to a penalty of one thousand lupees for

every day durIng rohich the de#mIt continues but not exceeding one lakh rupees.

(9) if the Registrar has reasonable cause to believe that the company is not carly ing on any

business or operations, he may cause a physical vedFcation of the registeTed offIce of

the company in such manner as may be presalbed and if any default is found to be

made in complying roith the requirements of sub-section (1), he may ruithout prejudice

to the provisions of sub-section (8), initiate action for the removal of the name of the

company jr>m the register of companies under Chapter XVIII.
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Facts about the case: -

3. This office has conducted an inquiry u/s 206(4) of the Companies Act, 2013,

following the direction given by the DGCoA, vide its letter CL-I1 08/131/2021-

DGCoA-MCA dated 13.12.2021, to conduct an inquiry against the irregular

functioning of The Company. During the inquiry, it was found that the above

Company is in contravention of Section 12 of the Act. The penalty for the above

said contTaventions is to be adjudicated U/s 454 of the Act and Rules made

there under.

4. During the inquiry, the Registered Office of the Company is at 206, Vardhaman

Complex Premises Co-op. Society Ltd; L.B.S. Mar& Vikhroli(West),Mumbai

MH 400083 IN. However, on physical verificaLion of the said office on

06.01.2022, it is found that the Company is not maintaining its registered office

at the above-mentioned address which leads to violation of Section 12 of the

Companies Act, 2013.

5. In terms of provisions of Section 12(1) of the Companies Act, 2013, a)

A company shall, rtithin thirty days of its inca?oration and at all times thereafer,

have a registered ofIce capable of receiving and acknorotedging all communications and

notices as ?may be acidresseci to it and as per Section 12(4) of the Act, (4) Notice of

every change of the situation of the registered ogIce, verifIed in the manner prescrIbed,

after the date of inc01Voration of the company, shall be given to the Registrar rvithin

}/teen day of the change, zoho shall record the same. Thus, as mentioned in para 4

supra the Company failed to maintain its registered office.

6. Subsequently, this office issued a Show Cause Notice to the Company and its

Officers in default, dated 09.08.2024, under Section 454 of the Companies Act,

2013 for adjudication of offence under Section 12(8) of the Companies Act, 2013.
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Reply of the Company: -

7. No reply has been received by this office from the Company and its directors.

8. The Show Cause Notice dated 09.08.2024, bearing Consignment No.

ERZ19625988271N, was sent to Hiral Hitesh Bavishi. However, it was returned

to this office bearing remark “No such person on this address".

9. Further, Show Cause Notice dated 09.08.2024, bearing Consignment No.

EM9625988001N and ENZ19625988131N, was sent to the Company and Vinay

Chandrakantbhai Prajapati. However, it was returned to this office bearing

remark “Left".

FINDINGS: -

10.'The Company has failed to maintain its registered office and failed to inform

any change in the registered office pursuant to Section 12 of the Act, thus liable

for penal action ul s 12(8) of the Act. This has been established from the Spot

Office Inspection conducted on 06.01.2022, as well as the receipt back

undelivered of the order u/s 454 dated 09.08.2024 with the remark “No such

person on this Address".

11. No Reply has been received hom the Company nor the directors to show cause

notice dated 09.08.2024. It is noted that the show cause notice has not been

delivered to the Directors as it has been received back to this office with bearing

remark "Left"

12. As per Section 454 of the Companies Act, 2013 read with Rule 3(11) of

Companies (Adjudication of Penalties) Rules, 2014, if the Company and

Officers in default fail to reply or neglect or refuse to appear as required, the

adjudicating officer may pass an order imposing the penalty, in the absence of

such person after recording the reasons for doing so.

13. As per Section 12(8) of the Companies Act,2013 “If any -£iefmtlt is made in

complying with the requirements of th{s section, the company and everly ofIcer lobo is
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iII de/all it sita it be liable to a pc?laIty ofolre tlwrlsrurd rupees for every day dInIIIg roinclr

tIle defmllt continrtes brIt nof exceedilrg one Ink it rtlpees.” . Hence, a penalty is being

levied on the Company and its directors.

14. As no reply has been received till date and the violation of the said provision

has been established from the point 10 above, the following Order is being

passed.

ORDER

15. In exercise of the powers conferred on me vide Notification dated 24.03.2015

and having considered the facts and circumstances of the case and after taking

into account the factors mentioned in the relevant Rules, I am of the opinion that

penalty shall be imposed for the default related to non-compliance of section 12

of the Act. The delay, if any, in passing of the order is due to the legal

complexities involved in the lnaLLer.

16. Having considered the facts and circumstances of the case and after taking into

consideration the factors above, I hereby impose a penalty of Rs. 1,00,000/-

(Rupees One Lacs only) on Company and its Officer in default, each, as per table

given below for violation of provisions of Section 12 of the Companies Act, 2013.

No. of
days of
default
R

Penalty imposed
Company/ KMP

on 1 Default continues 1 Total
(Rs.)Penalty in (Rs.)

Penalty I Maximum
Penalty (Rs.)

Penalty
levied In
(Rs.)

A. Company 1007 X 1000 =

10,07,000
10,07,000/ 1,00,000/ 1,00,000/

Mr
1007

1) Vinay
Chandrakantbhai
Prajapati

1007 X 1000 =

10,07,000/-
10.07,000/-

2) Hhal Hitesh
Bavishi

1007 X 1000 =
10,07,000/

10,07,000/- 1,00,000/,

3.00,001

1,00.000/

3,00,000

TOTAL PENALTY PAYABLE: - Rs. 3,00,000/-
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(a) TIle period of violation of provisions under Section 12 of the Companies Act,

2013 is from 06.01.2022 till 09.08.2024 (date of conduct of spot office inspection

till date of issue of SCN). As per signatory details available on MCA21 portal,

the above-mentioned individuals were Officers in default during the period of

violation. The default period is thus calculated to be at a total of 1007 days till

09.02.2024.

17. 1 am of this opinion that, the penalty is commensurate with the aforesaid

failure committed by the Noticee.

18. The Noticee shall pay the said amount of penalty through "Ministry of

Corporate Affairs" portal and proof of payment be produced for verification

within 90 days of receipt of this order.

19. Please note that as per Section 454(8)(i) of the Companies Act, 2013, where

Company does not pay the penalty imposed by the Adjudicating Officer or the

Regional Director within a period of ninety days from the date of rpfpipt nf tlle

copy of the order, the Company shall be punishable with fine which shall not

be less alan twenty-five thousand rupees, but which may extend to five lakh

rupees.

20. Where an Officer of a Company who is in default does not pay the penalty

within a period of rMety days from the date of the receipt of the copy of the

order/ such officer shall be ptuUshable with imprisonment which may extend to

six months or with fine which shall not be less than twenty-five thousand

rupees, but which may extend to one lakh rupees, or with both.

21. Therefore, in case of default in payment of penalty, prosecution will be filed

under Section 454(8)(i) and (ii) of the Companies Act, 2013 at your own costs

without any further notice.
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22. Further the company and its officers hereby direct that the penalty amount

shall be remitted from their own sources through MCA 21 ports within 60 days

from the date of receipt of order. The company need to file INC-28 as per the

provisions of the Act, attaching copy of adjudication order along with payment

challans.

23. Appeal if any, against this order may be filed in writing with the Regional

Director, Western Regional, Ministry of Corporate Affairs, within a period of

sixty days from the date of receipt of this order, in Form ADJ setting forth the

grounds of appeal and shall be accompanied by the certified copy of this order.

(Section 454 of the Companies Act,2013 read with the Companies (Adjudicating

of Penalties) Rules, 2014 as amended by Companies (Adjudication of Penalties)

Amendment Rules, 2019.

24. In terms of the provisions of sub-rule (9) of Rule 3 of Companies (Adjudication

of Penalties) Rules 2014 as amended by Companies ( Adjudication of Penalties)

Amcndmcnt Rujcg, 2019, copy of this order is being sent Lu tIle Culnpany and

Noticee/s and also to Office of the Regional Director, Western Region, Ministry

of Corporate Affairs.

(B MISHRA)
Adjudication officer and Registrar of Companies,

Maharashtra, Mumbai.

Ot'To,

1. CHEETAH MULTITRADE PRIVATE LIMITED

CIN: U51900MH2007PTC175449

206,Vardhaman Complex Premises Co-op. Society Ltd; L.B.S. Marg,

Vikhroli(West),Mumbai MH 400083 IN.

2. VINAY CHANDRAKANTBHAI PRAJAPATI

DIN: 06551682

B/33, Ashish Park Society, near Ashapuri temple, Chhani, Vadodara, 391740,

Gujarat, India
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3. HIRAL HITESHBAVISHI

DIN: 08147837

Flat Ilt;.7, lst Fltiur, Buildirr8 Sdur'abll SocicLy NS Road rIO.4.. Cooper l-IospiLdl,

Vile Parle (West), Mumbai, 400056, Maharashtra, India

Copy to: -

THE REGIONAL DIRECTOR (WR)

Ministry of Corporate Affairs,
100, Everest building, Marine drive,
Mumbai

For information.
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