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IN 
CP(IB) No.161/Chd/HP/2023 
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Coram: SHRI KAUSHALENDRA KUMAR SINGH, HON’BLE MEMBER 
(TECHNICAL) 
SHRI KHETRABASI BISWAL, HON’BLE MEMBER (JUDICIAL) 

 
Present: 
For the Applicant  : Mr. Vishav Bharti Gupta, Advocate 

For the Respondent  
 

 : Mr. Aalok Jagga, Mr. Sahil Lohan, 
Mr. Aryaman Jagga, Mr. APS Madaan, 
Advocates 
 

ORDER 
 

1. The present Application bearing No. IA(I.B.C.)/900(CH)2025 has been 

filed by Dr. Vijay Vohra, who is a Director and Shareholder of A.P.J 

Laboratories Ltd., (hereinafter referred to as “Applicant”), under Section 65 

(1) of the Insolvency and Bankruptcy Code, 2016 (hereinafter referred to as 

“Code”) read with Rule 11 of NCLT Rules, 2016 seeking appropriate 

directions against the Respondent for fraudulent and malicious initiation of 

insolvency proceedings. 

FACTS AND SUBMISSIONS OF THE APPLICANT 

2. The submissions made by the Applicant in its Application are 

summarized hereunder:  

(i) The present application has been filed under Section 65 of the 

Insolvency and Bankruptcy Code, 2016 by Mr. Vijay Vohra, a promoter 

shareholder and director of A.P.J. Laboratories Ltd. The applicant 

individually holds 7,34,000 equity shares of Rs. 10 each, constituting 

18.37% shareholding in the Corporate Debtor. His wife, Mrs. Neelam 

Vohra, holds 2,08,666 equity shares of Rs. 10 each, constituting 

5.22% shareholding. Further, his son, Dr. Vishal Vohra, holds 10,000 

equity shares of Rs. 10 each, constituting 0.25% shareholding, while 
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his daughter, Dr. Punita Vohra, holds 74,000 equity shares of Rs. 10 

each, constituting 1.85% shareholding in A.P.J. Laboratories Ltd. The 

applicant is also stated to be serving as a director of the Corporate 

Debtor since 11.07.2005. 

(ii) The grievance of the applicant arises from the filing of a petition 

under Section 7 of the IBC by Himalaya Food International Ltd. 

against A.P.J. Laboratories Ltd. in CP (IB) No. 161/Chd/HP/2023. 

Applicant alleged that the said insolvency petition has been initiated 

fraudulently and with malicious intent, for purposes other than for 

resolution of Insolvency, thereby attracting Section 65 of the Code. 

(iii) It is alleged that the Financial Creditor fraudulently created and 

raised certain alleged credit facilities after the Corporate Debtor had 

already become a Non-Performing Asset (NPA), purportedly in violation 

of applicable SEBI guidelines. The applicant further submits that the 

financial distress of the Corporate Debtor was caused by 

mismanagement attributable to the petitioner, resulting in bank dues 

of approximately Rs. 48 crores. 

(iv) Reference has also been made to proceedings before the Hon’ble 

High Court of Himachal Pradesh in CWP No. 7719/2021, wherein 

contempt notices were allegedly issued to the directors on failure to 

obey their commitment to pay the amount due to the bank. The High 

Court found the act of the petitioner as mischievous and as such 

directed to remove their charge on the assets of A.P.J Laboratories Ltd 
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and the charges were duly removed. Copy of order annexed as 

Annexure-3 to the Application. 

(v) The applicant further alleges suppression of material facts by 

the Financial Creditor, particularly regarding the circumstances under 

which earlier charges on the assets of the Corporate Debtor were 

removed. It is contended that this shows that the whole transaction 

was fraudulent. It is settled position of law that Section 65 application 

can be a ground for the dismissal of the petition even if the debt and 

default is established. In this regard reference is invited to the 

judgement of Hon'ble NCLAT, New Delhi in the matter of Wave 

Megacity Centre Pvt. Ltd. vs. Rakesh Taneja and Ors., wherein it 

was held that:  

“In event conditions under Section 65 are fulfilled Section 10 Application 
can be rejected, even if debt and default is proved. Thus, Section 65 has 
to be read as enabling provision to reject an application even on proving 
of debt and default Section 10 Application is not to be obligatorily 
admitted. The present is a case where it has been held that Application 
under Section 10 has been maliciously and fraudulently initiated for the 
purpose other than for the resolution of insolvency. The Hon’ble 
Supreme Court in (2010) 14 SCC 38 - Ramjas Foundation and Anr. vs. 
Union of India and Ors. has held that a person is not entitled to any 
relief, if he has not come to the Court with clean hand) which principle 
is also applicable to the cases instituted in other Courts and judicial 
Forums.” 

(vi) Additionally, the applicant asserts that Himalaya Food 

International Ltd. and A.P.J. Laboratories Ltd. are related parties 

having common directors and shareholders. It is specifically pleaded 

that out of five directors, three are closely related, namely Mr. Man 

Mohan Malik, his wife Mrs. Sangita Malik, and his brother-in-law Mr. 
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Sanjiv Kumar Kakkar, thereby rendering the Section 7 petition non-

maintainable. 

(vii) The applicant has also alleged that in a fraudulent manner, Mr. 

P.C. Bhandari who was an employee of Himalaya Food International 

Ltd was appointed as director of A.P.J Laboratories Ltd by Mr. Man 

Mohan Malik in connivance with his wife and brother in-law and said 

Sh. P.C. Bhandari was made to enter into the said agreements 

fraudulently. After 5-7 days the said Mr. P.C. Bhandari resigned as a 

director. This shown the whole purpose to introduce Mr. P.C. Bhandari 

was to sign the agreement for credit facility. Copy of Form DIR 12 is 

currently not available with the applicant. 

(viii) On the aforesaid grounds, the applicant seeks dismissal of the 

Section 7 petition and initiation of proceedings under Section 65 of the 

IBC against Himalaya Food International Ltd. for fraudulent and 

malicious initiation of CIRP, along with imposition of maximum 

penalty under the Code. 

SUBMISSIONS BY THE RESPONDENT 

3. The Application has been opposed by the Respondent by filing a Reply 

dated 22.09.2025. The defense as taken in the reply are briefly summarised 

as under:-  

(i) The Respondent submitted that the debt and default stand duly 

established from the bank transfers made by the Financial Creditor to 

the Corporate Debtor, as reflected in Annexure A-11 appended with 

the Section 7 petition. The debt exceeds the statutory threshold, 
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remains unpaid, and neither receipt of funds nor default has been 

disputed. Further, the Agreement dated 28.08.2015 has never been 

challenged and its execution is admitted. 

(ii) It was further submitted that the amount is reflected as long-

term borrowings in the Balance Sheets of the Corporate Debtor filed 

with the Registrar of Companies, constituting acknowledgment of 

debt. These financial statements are public records and remain 

undisputed. Even otherwise, acknowledgment in financial statements 

is sufficient to maintain a petition under Section 7. 

(iii) The Respondent contended that the Corporate Debtor, having 

received, acknowledged, and utilized the financial debt, is estopped 

from raising objections thereafter. Accordingly, the present application 

fails to satisfy the ingredients of Section 65 and has been filed only to 

delay the Section 7 proceedings. 

(iv) It was also submitted that after due service, the Corporate 

Debtor appeared through counsel and expressly stated no objection to 

admission of the petition. Affidavits were also filed before this Tribunal 

confirming that the petition was non-collusive and the debt was 

undisputed. 

(v) Lastly, the Applicant, being a Director and Shareholder of the 

Corporate Debtor, was fully aware of the Section 7 proceedings but 

failed to raise objections at the appropriate stage. The present 

application has been filed belatedly only with an intent to stall the 

proceedings. 
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REJOINDER FILED BY APPLICANT 

The Applicant filed Rejoinder dated 01.02.2026 which is briefly summarised 

as under:- 

(i) The Applicant does not dispute transfer of funds or reflection of 

the amount in the Balance Sheets; however, the dispute pertains to 

the nature, legitimacy, and purpose of the transactions, alleging that 

the debt was fraudulently engineered to create a false basis for 

initiation of insolvency proceedings. 

(ii) It is contended that reliance on Shailesh Sangani v. Joel Cardoso 

is misplaced, as the said judgment applies only to bona fide 

transactions and do not sanctify fraudulent loans created through 

collusive board resolutions and shadow directorship (as in the case of 

Shri P.C. Bhandari) for the purpose of siphoning funds or creating a 

false basis for insolvency. 

(iii) The Applicant further relies upon the Order dated 09.03.2023 

passed by the Hon’ble High Court of Himachal Pradesh, Court 

explicitly found the acts of the Respondent (and its directors) to be 

"mischievous" and directed the removal of the Respondent's charge on 

the Corporate Debtor's assets. This judicial finding is paramount and 

cannot be brushed aside as a "bald allegation." 

(iv) It is also submitted that the charge created pursuant to 

Agreement dated 28.08.2015 stood satisfied on 07.03.2023, as 

reflected in MCA records, which fact was allegedly suppressed in the 

Section 7 petition, thereby raising serious doubts regarding 
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subsistence of debt. If the debt was genuine and due, why was the 

charge satisfied? This is a glaring omission indicative of fraud. 

(v) Lastly, the Applicant submits that the purported "no-objection" 

by the Corporate Debtor's counsel and the affidavit filed are void ab 

initio as they were given under the instruction of the very same 

directors who are the beneficiaries of the fraudulent transaction and 

are in collusion with the Financial Creditor. They do not bind the 

Applicant, a minority director and shareholder, who was kept in the 

dark. A collusive admission cannot validate a fraudulent claim. On 

these grounds, invocation of Section 65 and dismissal of the main 

petition is sought. 

OBSERVATIONS AND ANALYSIS 

4. We have considered the submissions made by the learned counsels of 

Applicant as well as the Respondent and have gone through the material 

available on record carefully, along with the extant provisions of the Code 

and the settled position of law on the subject issue.  

5. The present Application has been preferred under Section 65 of the 

Insolvency and Bankruptcy Code, 2016 by the Applicant, who is admittedly 

a promoter shareholder and director of the Corporate Debtor, alleging that 

the Section 7 petition filed by the Financial Creditor has been initiated 

fraudulently and with malicious intent, for a purpose other than resolution 

of insolvency. The primary allegation of the Applicant is not with respect to 

the transfer of funds per se, but regarding the legitimacy and underlying 

purpose of the transactions, which according to him were structured in a 
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collusive and fraudulent manner to create an artificial financial debt and 

trigger insolvency proceedings. 

6. At the outset, it is noted that the Applicant has not disputed the 

transfer of funds from the Financial Creditor to the Corporate Debtor. It is 

also not disputed that the said amounts are reflected in the Balance Sheets 

of the Corporate Debtor as long-term borrowings over several financial years. 

The Agreement dated 28.08.2015 forming the basis of the transaction also 

remains unchallenged and has not been declared void or invalid by any 

competent forum. The consistent reflection of the debt in statutory financial 

statements filed with the Registrar of Companies constitutes a clear 

acknowledgment of liability by the Corporate Debtor. Such 

acknowledgments, being public documents, carry evidentiary value in 

insolvency proceedings. 

7. The Applicant has, however, sought to distinguish the issue by 

contending that although the transactions are reflected in the books, the 

debt itself was fraudulently engineered through collusive board resolutions 

and temporary appointment of one Shri P.C. Bhandari, allegedly an 

employee of the Financial Creditor, as a director of the Corporate Debtor 

solely for execution of credit facility documents. However, apart from making 

such allegations, no substantive documentary evidence has been placed on 

record to establish that the appointment was illegal, fraudulent, or that the 

underlying transaction was sham in nature. Even the Applicant admits that 

the relevant Form DIR-12 evidencing such appointment is presently 

unavailable. 
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8. The allegation that the Financial Creditor and Corporate Debtor are 

related parties by virtue of common directors and family relations has also 

been pressed into service to argue collusion. However, mere existence of 

common management or related party status, by itself, cannot be sufficient 

to infer fraudulent initiation of CIRP. It is now well settled that related party 

financial transactions are not per se prohibited under the Code, provided the 

debt is genuine, disbursed, and remains due and payable. In the present 

case, the receipt of funds, acknowledgment in books, and continued 

reflection of liability remain undisputed. 

9. Much emphasis has been laid by the Applicant on the order dated 

09.03.2023 passed by the Hon’ble High Court of Himachal Pradesh in CWP 

No. 7719 of 2021, whereby the charge created in favour of the Financial 

Creditor over the assets of the Corporate Debtor was directed to be removed, 

and the conduct of certain parties was described as “mischievous.” However, 

on perusal, it is evident that the said proceedings pertained to compliance 

with directions concerning removal of charge and related disputes arising in 

the context of banking obligations. The said order does not adjudicate upon 

the extinguishment of the underlying debt itself, nor does it declare the 

financial transaction dated 28.08.2015 to be fraudulent or non est. 

10. The Applicant has also argued that satisfaction of charge as reflected 

in MCA records on 07.03.2023 demonstrates discharge of debt and that 

suppression of this fact in the Section 7 petition amounts to fraud. This 

contention is misconceived. Satisfaction or removal of charge only signifies 

release of security interest and does not automatically amount to discharge 
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or repayment of the underlying debt unless supported by documentary 

evidence evidencing full payment or novation. No such evidence has been 

produced by the Applicant. 

11. The record further reveals that the Corporate Debtor, through counsel, 

had appeared in the Section 7 proceedings and expressly submitted no 

objection to admission of the petition. Affidavits were also filed before this 

Adjudicating Authority confirming that the petition was non-collusive and 

the debt remained undisputed. The Applicant now seeks to invalidate these 

actions by alleging collusion among the majority directors. However, such 

allegations again remain unsupported by cogent material and appear to be 

an internal management dispute sought to be projected into insolvency 

proceedings. 

12. Section 65 of the Code is a penal provision and can be invoked only 

where there is clear material to establish that insolvency proceedings were 

initiated fraudulently or with malicious intent for purposes other than 

insolvency resolution. Mere allegations of collusion, related party 

transactions, or internal disputes among shareholders/directors do not ipso 

facto satisfy the threshold under Section 65. The burden lies heavily upon 

the Applicant to establish fraud with specificity and supporting evidence, 

which in the present case has not been discharged. 

13. The reliance placed by the Applicant on Wave Megacity Centre Pvt. 

Ltd. v. Rakesh Taneja & Ors. is distinguishable on facts. There is no material 

in the present matter demonstrating that the Section 7 petition has been 

filed for any collateral purpose or that the debt is fictitious. Rather, the 
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existence of debt and default appears prima facie established from 

documentary records. 

14. In view of the foregoing discussion, this Adjudicating Authority is of 

the considered view that the Applicant has failed to make out a case under 

Section 65 of the Code. The allegations raised are largely founded on 

suspicion, internal disputes, and unsubstantiated assertions, without 

sufficient material to establish fraudulent or malicious initiation of CIRP by 

the Financial Creditor. 

15. Accordingly, IA(I.B.C.)/900(CH)2025 in CP(IB)No.161/CHD/HP/2023 

is rejected and disposed of. 

 

                   Sd/-                        Sd/- 
Khetrabasi Biswal 
Member (Judicial) 

              Inderjeet 

Kaushalendra Kumar Singh 
Member (Technical) 
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NATIONAL COMPANY LAW TRIBUNAL 
CHANDIGARH BENCH (COURT-II), CHANDIGARH 

 
 CP (IB) No.161/Chd/HP/2023 

 
(An Application under Section 7 of the Insolvency and Bankruptcy  Code, 2016)   

 
 
IN THE MATTER OF:  
 
Himalaya Food International Limited 
through its Authorized Representative Sh. Basant Kumar Sharma,  
having its Registered office at: 
118, 1st Floor, 12 Gagandeep Building,  
Rajendra Palace, New Delhi Central, Delhi-110008. 
PAN: AAACH0158H 
CIN: L70102DL1992PLC047399 

 .... Applicant/ Financial Creditor 
 

Versus             
 

A.P.J. Laboratories Limited 
through its Director Sh. Man Mohan Malik 
having its registered office at  
Village Ambwala, Nwada Road, Tehsil Paonta Sahib,  
District Simarpur, Himachal Pradesh- 173025. 
PAN: AAFCA8288E 
CIN: U24230HP2005PLC028646 

 ....Respondent/ Corporate Debtor 
 

Order delivered on: 22.05.2026 
 

Coram: SHRI KAUSHALENDRA KUMAR SINGH, HON’BLE MEMBER 
(TECHNICAL) 
SHRI KHETRABASI BISWAL, HON’BLE MEMBER (JUDICIAL) 

 
Present: 

For the Applicant : Mr. Aalok Jagga, Mr. Sahil Lohan, Mr. 
Aryaman Jagga, Mr. APS Madaan 
Advocates 

For the Respondent : None 
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For the Common Director in 
the Applicant Company 

: Mr. Manmohan Malik, Director 

 
 

ORDER 
 

1. The present Application was filed on 26.11.2024 by Himalaya Food 

International Limited, (hereinafter referred to as “Applicant”/ “Financial 

Creditor”) through its authorized representative Sh. Basant Kumar Sharma, 

under Section 7 of the Insolvency and  Bankruptcy Code, 2016 (hereinafter 

referred to as “Code”) for initiation of Corporate Insolvency Resolution Process 

(“CIRP”) against APJ Laboratories Limited (hereinafter referred to as 

“Respondent”/“Corporate Debtor”), for the default amount of INR 

14,41,09,996/- (Rupees Fourteen Crore Forty One Lakh Nine Thousand 

Nine Hundred Ninety Six) as on 31.03.2023. The date of default, as 

mentioned in Part IV of the Application, is 10.10.2015. 

FACTS AND SUBMISSIONS OF THE APPLICANT: 

2. Brief averments of the case as stated in the Application by 

Applicant/Financial Creditor and presented/argued by its Counsel are 

summarised hereunder: 

(i) The Corporate Debtor, Himalaya Food International Limited, is a 

public company limited by shares incorporated on 30.01.1992, under 

the provisions of the Companies Act. The Corporate Debtor is engaged 

in real estate activities. 

(ii) The Corporate Debtor availed credit facility from the Petitioner 

Financial Creditor since 2012, which was disbursed on different dates 
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as mentioned in Part IV of the Petition. Total amount of debt provided 

is Rs. 5,61,79,000/. 

(iii) A mortgage deed dated 28.08.2015 was executed between the 

Applicant/Financial Creditor and Respondent/Corporate Debtor, 

thereby converting the unsecured loan of Rs. 5,61,79,000 into a secured 

Loan and properties as mentioned in Schedule at Page 10 of Agreement 

were mortgaged in favor of Financial Creditor (annexed as Annexure A-

10 to the Petition). As per the agreement, the repayment of debt was to 

be made in 120 monthly instalments of Rs. 8,22,327/- each starting 

from 10.10.2015. The said loan was given at an interest rate of 12.50% 

p.a. Thus, time value of money is apparent. 

(iv) The aforesaid charge was duly created in favor of the Financial 

Creditor with the Registrar of Companies under Section 77 of the 

Companies Act, 2013 read with Rule 6 of the Companies (Registration 

of Charges) Rules, 2014 on 28.8.2015 which is evident from the Master 

Data. 

(v) Subsequently, Corporate Debtor filed petition bearing CWP No. 

7719 of 2021 before Hon’ble Shimla High Court and vide order dated 

09.03.2023 it was ordered on the statement of Corporate Debtor that 

the charge in favor of Financial Creditor herein be removed which as is 

seen from the order was on the insistence of the other Financial Creditor 

of the Corporate Debtor namely Himachal Pradesh State Cooperative 

Bank Ltd, which creditor has pursuant to action initiated under 

Securitisation and Reconstruction of Financial Assets and Enforcement 

of Security Interest Act, 2002 has taken physical possession of the unit 
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way back in 2016 since then the unit is lying closed. The Company and 

Directors have challenged the action before DRT, Chandigarh under 

Section 17 of the SARFAESI Act, 2002. A copy of the order dated 

09.03.2023 is Annexure A-13. The charge therefore was removed. 

(vi) The Corporate Debtor failed to honor the terms of the said 

agreement and did not repay the said amount. The debt became due on 

10.10.2015, i.e. on which date the first date of repayment of 

installment, which was not made by the Corporate Debtor. 

(vii) The Financial Creditor issued a Notice for repayment of loan 

amount with interest upon the Corporate Debtor on 20.03.2018. 

[annexed as Annexure A-17 to the Petition] and the Corporate Debtor 

vide its letter confirmed and acknowledged the debt and non-repayment 

of the said debt [annexed as Annexure A-18 to the Petition]. However, 

the debt was not repaid by the Corporate Debtor.  

(viii) The said debt is also duly recorded in the Balance Sheets of the 

Corporate Debtor from FY 2011- 2012 till FY 2021-2022 [annexed as 

Annexure A-15 to the Petition] and once the debt is duly recorded in the 

Balance Sheets of the Corporate Debtor, the same amounts to 

acknowledgement of debt for the purpose of extending limitation under 

Section 18 of the Limitation Act, 1963 in view of the judgment of Hon'ble 

Supreme Court in the case of Asset Reconstruction Company (India) 

Limited v. Bishal Jaiswal (SC) 2021 (6) SCC 366. Thus, the debt is well 

within the limitation. 

(ix) The total amount of debt due is Rs. 14,41,09,996/- as on 

31.03.2023, including interest, as per the computation sheet which is 
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attached as Annexure A-14 to the Petition. This is also clear from the 

ledger entries and the Account Statements (annexed as Annexures A-

11 and A-12 to the Petition).  Also, the ledger account of Corporate 

Debtor maintained in the books of Financial Creditor has been annexed 

above as Annexure A-12, which reflects that an amount of Rs. 

1,00,000/- has been paid on behalf of Corporate Debtor on 20.02.2021 

and an amount of Rs. 10,00,000/- was repaid on its behalf on 

23.02.2022. Apart from the same the Corporate Debtor has not repaid 

any amount. Further, the debt is also recorded in the Balance Sheets of 

the Petitioner/ Financial Creditor which have also been filed with MCA. 

Copies of Balance Sheets for FY 2015-16, 2020- 21 and 2021-22 are 

attached as Annexure A-16 to the Petition. Further, the Corporate 

Debtor has never disputed the existence of debt and default. 

(x) The Financial Creditor submits that out of 5 Directors of the 

Corporate Debtor, 3 Directors are common. However, since the debt has 

been advanced through bank transfers and shown in the books of 

accounts and charges reflected in Master Data, therefore the Debt is 

proved from the documentary admissible record. Thus, there is 

existence of a debt and default and the same classifies as a financial 

debt. 

SUBMISSIONS BY THE RESPONDENTS 

3. The Corporate Debtor has not filed any Reply to this Petition. However, 

an affidavit dated 04.09.2024 has been filed by the Corporate Debtor in 

compliance with the order of Tribunal dated 14.08.2024, affirming that the 

petition is not collusive and that no fraudulent conduct has taken place. The 
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affidavit further states that the Corporate Debtor is financially unable to repay 

its dues, as the company has been non-operational since 2015, and submits 

that winding up may be the only viable option for settlement of creditors. 

Moreover, during the hearing of the matter, as recorded in the order dated 

16.07.2024, the Corporate Debtor had conveyed its NOC for initiation of CIRP 

against it. 

ANALYSIS AND FINDINGS: 

4. We have considered the submissions made by the learned counsels of 

Applicant/Financial Creditor as well as the Respondent/Corporate Debtor 

and have gone through the material available on record carefully, along with 

the extant provisions of the Code and the settled position of law on the subject 

issue.  

5. It is noted that an application bearing IA(I.B.C.) No. 900/CH/2025 was 

filed by Dr. Vijay Vohra, Director and Shareholder of the Corporate Debtor, 

under Section 65(1) of the Insolvency and Bankruptcy Code, 2016, alleging 

fraudulent and malicious initiation of the present Section 7 proceedings. The 

Applicant therein challenged the legitimacy of the financial debt and sought 

dismissal of the present petition on allegations of collusive transactions and 

suppression of material facts. However, after considering the submissions and 

material on record, the Adjudicating Authority dismissed the said application 

vide order of even date, holding that the allegations were unsupported by 

cogent evidence and that no grounds were made out for invoking Section 65 

of the Code. 

6. The Adjudicating Authority takes note of the fact that the Corporate 

Debtor has neither disputed the existence of the debt nor the occurrence of 

WWW.TAXSCAN.IN - Simplifying Tax Laws - 2026 TAXSCAN (NCLT) 191



 
NCLT CHANDIGARH BENCH COURT II 

CP (IB) No.161/CHD/HP/2023 

 

 
Page 7 of 10 

default. On the contrary, the Corporate Debtor has acknowledged its financial 

inability to repay the dues and has expressed no objection to the initiation of 

Corporate Insolvency Resolution Process. Such conduct further reinforces the 

conclusion that the debt and default are admitted and undisputed. 

7. In view of the above, we are of the considered view that there exists 

financial debt which is payable and defaulted by the respondent. The debt is 

more than the threshold limit of Rs. 1 crore as per Section 4 of the IBC. This 

application is filed within limitation and is defect-free; and as such it is a fit 

case to be admitted under Section 7 of the Code. 

8. In the above circumstance, in exercise of the powers conferred under 

the provisions of Section 7 of  the Code, we admit the Application bearing CP 

(IB) No.161/CHD/HP/2023 for initiating CIRP against Corporate Debtor 

A.P.J. Laboratories Limited with the following consequential directions:  

(i) The moratorium under Section 14 of the Insolvency and 

Bankruptcy Code, 2016 is declared for prohibiting all of the following in 

terms of Section 14(1) of the Insolvency and Bankruptcy Code, 2016. 

(a) the institution of suits or continuation of pending suits or 

proceedings against the corporate debtor, including execution of 

any judgment, decree, or order in any Court of Law, Tribunal, 

Arbitration Panel, or other Authority; 

(b) transferring, encumbering, alienating, or disposing of by 

the Corporate Debtor, any of its assets or any legal right or 

beneficial interest therein; 

(c) any action to foreclose, recover, or enforce any security 

interest created by the Corporate Debtor in respect of its property, 
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including any action under the Securitisation and Reconstruction 

of Financial Assets and the Enforcement of Security Interest Act, 

2002; 

(d) the recovery of any property by an owner or lessor where 

such property is occupied by or in the possession of the Corporate 

Debtor. 

(e) The Order of moratorium shall have effect from the date of 

this Order till the completion of the Corporate Insolvency 

Resolution Process or until this Adjudicating Authority approves 

the Resolution Plan under sub-section (1) of Section 31 of the 

Code or passes an order for the liquidation of the Corporate 

Debtor Company under Section 33 of the Code, as the case may 

be. 

(ii) We appoint Ms. Pooja Damir Miglani (Proposed IP), having 

Registration Number IBBI/IPA-002/IP-N001189/2021-22/13994, 

having an address at House No. 83, New Fateh Singh Nagar, Ludhiana, 

Punjab-141013, email id – ipcspdm@gmail.com , to act as an IRP under 

Section 13(1)(c) of the Insolvency and Bankruptcy Code, 2016. She shall 

conduct the Corporate Insolvency Resolution Process as per the 

provisions of the Insolvency and Bankruptcy Code, 2016, read with 

Rules and Regulations made thereunder. The IRP shall make a public 

announcement of the initiation of the Corporate Insolvency Resolution 

Process and call for submission of claims under Section 15 as required 

by Section 13(1) (b) of the Insolvency and Bankruptcy Code, 2016. 
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(iii) The supply of essential goods or services to the Corporate Debtor, 

if continuing, shall not be terminated or suspended, or interrupted 

during the moratorium period. The Corporate Debtor is to provide 

effective assistance to the IRP as and when it takes charge of the assets 

and management of the Corporate Debtor. 

(iv) The IRP shall perform all its functions as contemplated, inter alia, 

by sections 17, 18, 20 and 21 of the Insolvency and Bankruptcy Code, 

2016. It is further made clear that all personnel connected with 

Corporate Debtor, its Promoter, or any other person associated with the 

management of the Corporate Debtor are under a legal obligation under 

Section 19 of the Insolvency and Bankruptcy Code, 2016, to extend 

every assistance and co-operation to the IRP. Where any personnel of 

the Corporate Debtor, its Promoter, or any other person, is required to 

assist or co-operate with the IRP, do not assist or co-operate, the IRP is 

at liberty to make an appropriate Application to this Adjudicating 

Authority with a prayer for passing an appropriate Order. 

(v) The IRP shall be under a duty to protect and preserve the value 

of the property of the ‘Corporate Debtor Company’ and manage the 

operations of the Corporate Debtor Company as a going concern as a 

part of the obligation imposed by Section 20 of the Insolvency and 

Bankruptcy Code, 2016. 

(vi) The Applicant/Financial Creditor is directed to pay an advance of 

Rs. 4,00,000/- (Rupees four lakh only) to the IRP within two weeks from 

the date of receipt of this order, for smooth conduct of Corporate 

Insolvency Resolution Process, and IRP to file proof of receipt of such 
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amount to the Adjudicating Authority along with First Progress Report. 

Subsequently, the IRP may raise further demands for Interim funds, 

which shall be provided as per the Rules. 

(vii) The IRP shall also serve a copy of this Order to the various 

departments, such as Income Tax, GST, State Trade Tax, and Provident 

Fund etc. those who are likely to have their claim against Corporate 

Debtor as well as to the trade unions/employees associations so that 

they are timely informed about the initiation of CIRP against the 

Corporate Debtor. 

(ii) The commencement of the Corporate Insolvency Resolution 

process shall be effective from the date of this Order. 

9. The Registry is directed to communicate a copy of this Order 

immediately to both the Parties and also to IRP. 

10. As a result, the CP (IB) No. 161/CHD/HP/2023 stands allowed and 

disposed of.  

 
 
  Sd/-       Sd/- 

 Khetrabasi Biswal 
 Member (Judicial) 
         Inderjeet 
 

Kaushalendra Kumar Singh 
Member (Technical) 
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